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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies of 
transport and jurisdiction over all of them by the same 
body or coordinated bodies. 

Realization by railroads that they must do something 
by way of operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies, 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





PUTSCH FOR GOVERNMENT OWNERSHIP 


HE big putsch is on. The Interstate Commerce 

Commission has delivered the first telling blow by 
denying the application of the railroads for permis- 
sion to extend the present emergency freight charges 
until it decides the case involving proposed general 
changes in base rates, thus cutting railroad revenue 
by $10,000,000 a month—so the railroads say, though 
the Commission says it doesn’t believe it—and indicat- 
ing what its decision will be six months or a year hence 
in the latter case. Now, if shippers will just rally 
‘round in that case as they did in protesting the peti- 
tion for extension of the emergency charges; if the 
<= Court can be sufficiently impressed with the 
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soundness of present day paternalistic tendencies that 
seem to have received popular approval at the last 
national election so that it will hold constitutional the 
railroad retirement act; if labor and its friends in Con- 
gress can prevail in that body to enact a six-hour- 
day law and other similar measures to boost the pay of 
railroad union labor, thus adding about a billion dollars 
a year to railroad expenses—then we shall have suc- 
ceeded in bringing about the desired condition—a con- 
dition that will make it necessary for the government 
to take over and operate the railroads, if there is to be 
any rail transportation. 


To us it seems the most childish reasoning that 
has resulted in a denial by the Commission of the peti- 
tion of the railroads, especially in view of the fact that 
the logical conclusion to be drawn from its ruling is 
that it will, in the remaining case in which a permanent 
revision of the rate structure is sought, also deny relief. 
Business is getting better, says the Commission, and 
the emergency that gave excuse for the present rates 
exists no longer. Maybe that particular emergency, 
in the technical sense, does not now exist, but thus far 
the rail carriers are not appreciably better off—aside 
from the additional revenue they have been able to 
obtain from the emergency charges now to be discon- 
tinued. Over a fourth of them are in bankruptcy; many 
more are unable to pay their fixed charges; still more 
of them have so slim a margin of net revenue that a 
business man would shudder if it were his; only a very 
few of them are prosperous. What of the emergency 
that will arise with this revenue of ten million dollars a 
month cut off, the necessity of replacing equipment, 
and the rising prices of everything the railroads must 
buy? Time enough to take care of that when we come 
to it, perhaps. But it is about time that some of these 
things were foreseen and taken care of before the time 
comes—which generally is too late—even if they are 
taken care of then. 


We would not blame the railroads at all if they 
resolved to spend no more money for equipment and 
cancelled every order now outstanding for new rail, 
ties, or other material. If a limping, inefficient, poverty- 
stricken transportation system is what the Commis- 
sion and the shipping public want, then let them have 
it. Everything the railroads buy, everything the mem- 
bers of the Commission buy, everything anyone buys, 
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has gone up and is still going up in price; that is sup- 
posed to be an evidence of prosperity. Whether it is 
or not, it is the fact. But, if the railroads want a little 
extra money with which to pay, they are told that 
prosperity is here and they do not need it! Prosperity 
for whom? What do you mean, prosperity? And yet 
lots of people call the Commission “railroad-minded”! 
However logical regulation of all kinds of transport by 
the same body may be, one can hardly blame other 
kinds of transport for not agreeing to it if the Inter- 
state Commerce Commission is to be the body. One 
would almost suspect it of being a little bit fearful 
of what the railroad-baiters in Congress might do to it. 

Of course, we know, as the Commission points 
out, that there are other ways than through higher 
rates of obtaining increased net revenue—the elimina- 
tion of competitive waste and a greater degree of co- 
operation among the railroads. We have criticized the 
railroads as much as anybody else has for not adopting 
radical economies. But, after all, to what end? One 
can hardly blame them for their reactionary attitude. 
They know from long experience, and the present 
episode emphasizes the lesson, that if, perchance, they 
should adopt some methods that would save them a 
hundred million dollars or so a year, it would promptly 
be taken away from them by compulsory rate reduc- 
tions. What inducement has a clerk in an office, for 
instance, to save if he knows that, when his employer 
finds out his frugal habits, his pay will be promptly 
cut because he doesn’t need so much? 

It may seem to some that we are showing con- 
siderable heat. Well, we feel pretty warm. We think 
the country has played horse with its railroads long 
enough. They have been to blame, to be sure, in stick- 
ing to tradition and refusing to adopt economies, but 
they have had to deal with a penurious master and a 
selfish public; they have existed only to be abused and 
hardly dealt with; there is no justice or business wis- 
dom in the attitude of the Commission and the ship- 
pers toward them. That attitude is fast bringing gov- 
ernment ownership about. With present policies and 
tendencies continued and no great change in business 
conditions the results of which cannot be taken away 
from them, we should say that about a year from now 
will see the climax. Out of the trenches by Christmas, 
1937! It can be done and it looks as if it is going to be 
done. 


IT CAN BE DONE 


E have frequently had things to say in this col- 

umn about the cumbersomeness, delay, and ex- 
pense of Commission procedure. We have suggested 
that, perhaps, the law ought to be changed in some 
details to permit the handling of controversial mat- 
ters more along the lines of common sense than of 
present strict judicial procedure and, on the other 
hand, we have taken the position that common sense 
might well be applied to some of these things within 
the law as it exists. 
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May we point to a concrete example of what we 
mean? In Chicago there came up for hearing a con- 
troversy between two competing truck lines over 
the rates on automobile parts from Decatur, IIl., to 
Detroit, Mich. The hearing and its result are reported 
elsewhere. What we desire to point out here is that 
there happened to be an examiner in charge who saw 
an opportunity, by the application of common sense, 
for terminating what promised to be long and bitter 
—and inconclusive—litigation. Having studied the mat- 
ter in advance, he realized that the contending parties 
might be brought into a conciliatory state of mind if 
the fact were brought forcibly to them that a con- 
tinuance of the quarrel could result only in harm to all 
concerned—the carriers in reduced revenues, the ship- 
pers in deteriorated service. On his own responsibility, 
he altered the ordinary and accepted procedure in in- 
vestigation and suspension hearings and instructed the 
opponents of the proposed rates to state their objec- 
tions before requiring the filers of the tariff to justify 
the rates. When the facts were brought out in the cold 
light of sworn testimony, both parties were more ap- 
prehensive of the possible result than belligerent. 
Within a few hours the matter was settled, simply and 
conclusively. 


The examiner would probably have been within 
the strict limits of his duty had he merely sat back and 
let the testimony go in, in the usual manner. There 
would then have been a long proposed report, excep- 
tions, arguments, and, eventually, a decision. After 
that, another attempt might have been made to ob- 
tain traffic by cutting rates, and the whole cycle would 
have started over again. 


There may be some technically-minded attorneys 
who will resent the way in which the examiner donned 
the robe of the conciliator. As we see it, the results 
attest the wisdom of his action. Whatever else may be 
said of those results—and, because they include what 
will probably be an increase in the rates, there will 
probably be some objection from shippers—they will 
stabilize the situation with respect to the particular 
traffic involved. Shippers may know what the rate 
will be tomorrow and truckers may know what their 
revenue will be. 


TRANSPORTATION AND WAR 


The War Department has issued a revision of the industrial 
mobilization plan submitted by the War Department in 1931 to 
the War Policies Commission appointed under authority of a 
congressional resolution in which recommendations are made 
for operation of railroads and other industries in event of war. 
The plan was last revised in 1933. As to transportation it is 
proposed that transportation facilities, including rail, highway, 
inland waterways, pipe lines and airways, “will operate under 
the management of their own leaders, as directed by the 
Administrator of War Resources.” It says that the principal 
measures available to insure the necessary coordination in use 
and operation of transportation facilities are the establishment 
of priorities and embargoes. Drafts of proposed legislation tp 
give effect to the recommendations are included in the report}. 
The document is for sale by the Superintendent of Documents, 
Washington, D. C., at 15 cents a copy. 
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Current Topics in 
Washington 





In its effort to make the tax payer 


Here Is a visualize the stream of money that is 

being constantly taken from his pockets, 
Pump that Needs the petroleum industries committee of 
No Priming the American Petroleum Institute has 


seized on the gasoline pump. 

“As a producer of taxes for the federal and state govern- 
ments the ubiquitous gasoline pump is unequaled by any other 
device created by human ingenuity,” declares one of its state- 
ments intended to help a bit in that visualization. 

“Taxes on gasoline dispensed at the average pump equal 
in one month and twenty-two days the value of the pump. A 
new gasoline pump is worth, on the average, $140. The annual 
output per pump is estimated at 20,000 gallons. On this is paid 
an average of 5.35 cents per gallon in taxes, or a total of $1,070 
per pump per year. That is 7.2 times the value of the pump 
when new.” 

In 1935, 80,119 new pumps were produced, of an aggregate 
value of $11,938,340, and in 1936 these pumps, if all have oper- 
ated, will have dispensed liquid fuel from which governments 
will have extracted $85,727,330 in taxes. 

Remembering the hardships suffered by Washington’s army 
the Christmas season it spent at Valley Forge, it may be sug- 
gested that it was just too bad that gasoline pumps had not 
been invented in Washington’s day. Had he had a few hundred 
pumps scattered about, and not one of them need'ng any prim- 
ing, he would have been able to force the Pennsy!vanians in his 
neighborhood to bring supplies to his camp instead of taking 
them to the British in Philadelphia in exchange for the king’s 
gold and tokens thereof. 





It is the opinion of Labert St. 
Clair, director of the Accident Pre- 
vention Conference, formed by Sec- 
retary Roper at the suggestion of 
President Roosevelt, that only radi- 
cal revision of highway accident 
prevention methods will bring about any substantial reduction 
in the 37,000 annual motor car killings in the country. 

“One of the most important death causes, generally pub- 
licly ignored, but recognized by all informed persons, is the 
temptation to speed, under dangerous conditions, held out to 
drivers,” says Mr. St. Clair. “They are supplied with cars 
capable of making 100 miles an hour, given lights unsafe at 
more than 40 miles, permitted, in many states, to run vehicles 
that have not been inspected, and then urged to drive safely.” 

Among his recommendations are that maximum speeds be 
reduced to 50 miles an hour, by governors or other mechanical 
devices, if necessary; that safe headlights be made compulsory 
on all cars, regardless of cost; that hard-surface roads be 
divided, wherever they are wide enough, by the installation of 
ridges of concrete, metal or other material so as to prevent 
head-on collisions; that jay-walking, which he thinks is prob- 
ably the greatest cause of city accidents, be classified as a 
punishable offense and the law rigidly enforced; compulsory 
regular inspection of cars of all ages and junking of danger- 
ously old cars be provided for by law; and that uniform drivers’ 
license and traffic laws, with strict examination, and suspension 
provisions (particularly for drunken driving), be ‘passed 
throughout the nation. He has pointed out that 250,000 of the 
first 700,000 cars recently inspected in Chicago were rejected. 
In Portland, Ore., 2,408 out of the first 4,360 were rejected. 

The argument advanced that, while deaths increased in 
1936, they were fewer in proportion to the miles driven, in his 
estimation, does not impress the public. It is his thought that 
the public is demanding smaller death totals, regardless of 
miles driven. 


Radical Steps Needed 
to Reduce Highway 
Slaughter of Humans 





“IT personally believe it would 
be a real catastrophe to the country 
to attempt to repeat the errors and 
rebuild the Frankenstein of NRA,” 
said Industry Co-ordinator George 
L. Berry in making public the roster 
of the correlating committee to prepare a legislative program 
from the things said in the conference called by the Council 


NRA Referred to 
by Coordinator Berry 
as a Frankenstein 
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for Industrial Progress. “The program adopted by the Industry 
Council provides for business regulation by rules laid down by 
law; enforcement by normal court procedure; and administra- 
tion mostly left up to industry. We propose no large govern- 
ment bureau of administration and the general effect of our 
program would be to increase the size and operation of trade 
associations. 

“The purpose actually is to clarify the general language of 
the Sherman and Clayton (anti-trust) acts, with regard to 
‘restraint of trade’ and ‘unfair methods of competition’ by 
specifying certain practices which thereafter shall or shall not 
fall within the provisions of these acts. In other words, the 
proposals would amend the acts by specifically including and 
excluding certain practices.” 

The membership of the committee that is to draw up leg- 
islative proposals is composed, about half and half, of business 
men and labor leaders. 

At this time it might throw some light on the NRA if it 
were recalled that President Roosevelt got the NRA idea from 
legislation drawn up for the United Mine Workers, intended 
to regulate wages and hours of labor. It appealed so much 
to him that the idea was made to cover both labor and busi- 
ness, wages and hours being the portion for labor and prices 
for business. It was then extended to all business. The 
composition of the correlating committee suggests a like divi- 
sion of benefits under the scheme to be carried out under 
revised anti-trust laws. 

A suggestion is that labor would not think much of pro- 
posed legislation that did not provide for wages and hours of 
labor. In fact, its leaders probably would fight legislation 
of such an aspect. Business men, as such, might not expect 
to get much from the coming Congress. But labor leaders, 
in the setting up of the NRA scheme of regulation, recognized 
the fact that, unless business was able to fix prices on the 
products of labor to be sold to the public, there might be no 
money to divide with labor. Therefore, there was a combina- 
tion of business and labor that ignored state lines, though the 
theory was that the things regulated by the code authorities 
set up under the national industrial recovery act were so inter- 
woven with interstate commerce that all the code authorities 
would do would be to regulate commerce among the states. 
A like division of benefits under the proposed legislation might 
be expected. 

A few weeks after President Roosevelt made his horse and 
buggy talk, he was unable to see that anything to take the 
place of NRA could be set up under the unfair competition 
law administered by the Federal Trade Commission. It may 
be that the legislation to be drawn up will create hope in his 
breast that something can be done that will pass muster in 
the Supreme Court for the doing of things that that body said 
could not be done by NRA under the constitution. 





A definite proposal that the Commis- 
sion award reparation to a complaining 
consignor who paid the freight, to be held 
in trust for a consignee who “bore” the 
charges arising from unreasonable rates 
is made by Examiner John McChord in No. 
27411, Warner Quinlan Company vs. Central Railroad of New 
Jersey et al. (See hae yo World, Dec. 5, p. 1092). The recom- 
mendation is contained in two sentences in a report on a case 
seemingly not out of the routine. 

In this case the complainant, the consignor, in some in- 
stances, at least, paid the charges in the first instance, re- 
imbursement being made, in at least some instances, by the 
consignee. There is dispute as to the number. That dis- 
pute, however, has nothing to do with the trust recommenda- 
tion. The defendant did not file a brief. From correspondence, 
Examiner McChord inferred that the main defense of the rail- 
road was that, inasmuch as the complaining consignor charged 
its customers for the freight paid, there was no damage to the 
complainant and the complaint would have to be dismissed. 


Examiner McChord discussed the cases in which the Com- 
mission applied what the Supreme Court had said in Southern 
Pacific Company vs. Darnell-Taenzer Lumber Company, 245 
U. S. 537 (38 S: Ct. Rep. 190). Those cases resulted in the 
principle that he who paid the unreasonable charge in the 
first instance was entitled to recover, if the superior right of 
the one who had borne the unreasonable charge was not as- 
serted. Then he laid down his proposition that the recovered 
reparation should be held in trust for the one who bore the 
charge. The recommendation on that point follows: 


Reparation to 
Be Held in 
Trust Proposed 


The complainant consignor is the only party in privity before the 
Commission in the instant case seeking reparation, and, from what has 
been said, is entitled to maintain the complaint and recover such 
reparation as may be found due under the Commission’s findings. 
Complainant, however, will hold the reparation as a constructive trust 
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for the use and benefit of the consignees who respectively bore the 
unreasonable charges and alone have been damaged. 


To show why reparation should be awarded against the 
carrier that exacted the unreasonable charge, Examiner Mc- 
Chord refers to Story’s Equity Jurisdiction, Vol. 2, 1255-6, In Re 
Berry, 147 Fed. R. 208. In substance, that is that the carrier 
should not be permitted to enrich itself with the money ob- 
tained by charging an unreasonable rate. 

Disputation possibiltiies consid- 
ered, it might be suggested that the 
Commission’s decision in Ex Parte 
No. 115 should not be ignored by 
those who love an argument. Does 
the decision mean that the Commis- 
sion is “railroad-minded,” as some truck and water interests 
have contended, or does it mean that it is not so mentally 
inclined ? 

Railroad men, it is believed, will deny that the decision 
can be cited as showing inclination toward their view of 
things. However, it may be recalled that motor interests, in a 
number of cases, have contended that reductions in rates 
proposed by railroads would increase competition with the 
trucks. The decision requires a reduction in rates. There- 
fore, notwithstanding the views believed to be held by rail- 
road men, it may be suggested that motor vehicle carriers 
might be found that would be willing to contend, in an argu- 
ment, that, notwithstanding the dejection of railroad managers 
supposed to result from the decision, it shows that the Com- 
mission is “railroad-minded’’.—A. E. H. 


Contentiously Inclined 
Should Not Overlook 
Ex Parte No. 115 


REVENUE FREIGHT LOADING 


Railroads the week ended Dec. 12 loaded 738,747 cars of 
revenue freight (see Traffic World, Dec. 19), according to the 
Association of American Railroads. All districts reported in- 
creases, compared with the corresponding weeks in 1935 and 
1934. 

Loading of revenue freight in 1936 compared with the two 
previous years and in 1930 follow: 





1936 1935 1934 1930 

4 weeks in January ...... 2,353,111 2,169,146 2,183,081 3,470,797 
5 weeks in February ..... 3,135,118 2,927,453 2,920,192 4,380,615 
4 weeks in March ........ 2,418,985 2,408,319 2,461,895 3,550,076 
4 weeks in April ......... 2,544,843 2,302,101 2,340,460 3,653,575 
5 weeks in May .......... 3,351,801 2,887,975 3,026,021 4,586,357 
4 weeks in June ......... 2,787,012 2,465,735 2,504,974 3,575,454 
4 weeks in July ......... 2,825,547 2,224,872 2,351,015 3,683,338 
5 weeks in August ....... 3,701,056 3,098,001 3,072,864 4,608,697 
4 weeks in September 3,061,119 2,628,482 2,501,950 3,840,292 
5 weeks in October ...... 4,095,623 3,565,051 3,147,988 4,668,611 
4 weeks in November ... 3,013,474 2,504,477 2,229,951 3,096,897 
Week of December 5 744,957 638,518 551,485 744,353 
Week of December 12 738,747 616,650 580,202 713,865 

Total ................34,771,393 30,436,780 29,872,078 44,572,927 


Revenue freight loading by districts the week ended Dec. 
12 and for the corresponding period last year was reported 
as follows: 


Eastern district: Grain and grain products, 7.240 and 5,824: live 
stock, 1,619 and 1,306; coal, 34,739 and 27,778; coke, 2,949 and 2,008/ 
forest products, 1,962 and 1,826; ore, 1,248 and 797; merchandise, L. 
C. L., 42,162 and 30,140; miscellaneous, 72,725 and 59,663; total, 1936, 
164,644; 1935, 139,342; 1934, 133,393. 

Allegheny district: Grain and grain products, 4,933 and 3,296: live 
stock, 1,130 and 894; coal, 40,695 and 32,859; coke, 5,165 and 3,706; 
forest products, 1,060 and 847; ore, 1,900 and 2,189; merchandise, L. C. 
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L., 29,709 and 29,034; miscellaneous, 64,390 and 48,966; total, 1936, 148,- 
982; 1935, 121,791; 1934, 111,250. 

Pocahontas district: Grain and grain products, 266 and 266; live 
stock, 124 and 109; coal, 40,192 and 31,403; coke, 458 and 422; forest 
products, 604 and 534; ore, 80 and 138; merchandise, L. C. L., 5,902 
and 5,201; miscellaneous, 6,195 and 5,262; total, 1936, 53,821; 1935, 
43,335; 1934, 40,615. 

Southern district: Grain and grain products, 2,614 and 2,224; live 
stock, 1,076 and 1,056; coal, 23,688 and 16,495; coke, 725 and 338; 
forest products, 10,067 and 7,847; ore, 793 and 699; merchandise, L, 
C. L., 29,281 and 26,987; miscellaneous, 41,761 and 34,670; total, 1936, 
110,005; 1935, 90,316; 1934, 88,066. 

Northwestern district: Grain and grain products, 7,272 and 7,929; 
live stock, 4,490 and 3,409; coal, 10,523 and 7,994; coke, 1,708 and 1,230; 
forest products, 9,748 and 8,196; ore, 442 and 219; merchandise, L. C, 
L., 20,154 and 18,709; miscellaneous, 30,729 and 24,952; total, 1936, 
85,066; 1935, 72,638; 1934, 68,411. 

Central Western district: Grain and grain products, 9,501 and 7,015; 
live stock, 6,576 and 5,680; coal, 14,854 and 11,550; coke, 206 and 203; 
forest products, 6,222 and 4,419; ore, 3,290 and 3,280; merchandise, L. 
C. L., 26,478 and 23,857; miscellaneous, 47,209 and 40,142; total, 1936, 
114,336; 1935, 96,146; 1934, 87,683. 

Southwestern district: Grain and grain products, 4,037 and 2,682; 
live stock, 1,763 and 1,660; coal, 5,973 and 4,101; coke, 104 and 149; 
forest products, 4,622 and 3,827; ore, 405 and 229; merchandise, L. C. 
L., 12,932 and 12,317; miscellaneous, 32,057 and 28,117; total, 1936, 
61,893; 1935, 53,082; 1934, 50,784. 


RAILROAD FREIGHT ADVERTISING 


Announcement that the Atchison, Topeka and Santa Fe 
Railway Company will embark on a definite program of freight 
advertising for 1937 is made by C. C. Dana, freight traffic man- 
ager of the Santa Fe System. 

A series of twelve page ads, one a month, will be run in 
the course of the year in a limited list of publications chosen 
by the railroad’s advertising department to reach those who 
have to do with the routing of the nation’s freight shipments. 

“The field of freight advertising is still largely unexplored,” 
Mr. Dana said, in announcing the new advertising venture. 
“There is no clearly defined background based on experience 
from which to draw guidance in such important matters as the 
selection of media and subject material and justifiable expendi- 
ture in relation to revenue. Therefore, our 1937 campaign 
has been limited deliberately in scope and cost. However, it 
is the definite conviction of Santa Fe officials that the railway 
system can enter the field of freight advertising with profit. 
The results in this twelve-month campaign will be studied 
carefully as a guide to our activities along these lines in future 
years.” 

Santa Fe advertising officials plan to use an unbroken 
series of advertisements similar in general style of layout and 
treatment of the news subjects to be covered in the copy. The 
romance of industry as it is revealed through transportation 
will be pictured as well as the news of developments tending 
toward an improved freight service. 


HEARINGS IN EX PARTE 115 


Commissioner Aitchison, in collaboration with R. V. 
Fletcher and A. F. Cleveland, the last two representing the 
Association of American Railroads, has made up a program for 
the first part of the hearings in reopened Ex Parte No. 115, 
beginning Jan. 6. It is contemplated that the initial hearing 
period will continue to Jan. 15 or 16, when adjournment will be 
taken for about ten days on account of the presidential in- 
auguration. After the carriers have presented general testimony 
in support of their proposals, they will present testimony relat- 
ing to coal and coke; iron ore, chrome ore and concentrates; 
manganese ore and concentrates; iron and steel; and cement. 


Revenue Freight Car Loading—Week Ended Saturday, Dec. 12 


Grain and Live 
grain prod. stock Coal 
f 1936 35,863 16,778 170,664 
Tete) wh BOOED. .is.cse% 1935 29,236 14,114 132,180 
| 1934 30,373 18,341 148,903 
Preceding week Dec. 5 ........ 1936 36,267 17,851 168,087 
Per cent increase over ..... . .1935 22.7 18.9 29.1 
Per cent decrease under .........1935 
Per cent increase over ........... 1934 18.1 14.6 
Per cent decrease under ......... 1934 8.5 
if 1936 1,745,312 733,799 6,668,656 
Cumulative 50 weeks to Dec.12 / 1935 1,528,285 692,597 5,892,712 
| 1934 1,603,097 1,047,530 5,887,388 
Per cent increase over ..... oes oun 14.2 5.9 13.2 
Per cent decrease under ......... 1935 
Per cent increase over ........... 1934 8.9 13.3 
Per cent decrease under ......... 1934 29.9 





Per cent to 15 year average 92.9. 


Forest Mdse. 

Coke products Ore L.C. L. Miscellaneous Total 
11,315 34,285 8.158 166,618 295,066 738,747 
8,056 27,496 7,531 156,245 241,772 616,650 
7,267 20,790 3,089 154,401 197,038 580,202 
11,646 33,734 8,165 168,606 300,601 744,957 
40.5 24.7 8.0 6.6 22.0 19.8 
55.7 64.9 164.1 7.9 49.8 27.3 
457,447 1,614,953 1,602,250 7,969,793 13,979,183 34,771,393 
323,168 1,337,219 1,025,524 7,810,071 11,827,204 30,436,780 
321,124 1,117,110 787,691 7,970,839 11,137,299 29,872,078 
41.6 20.8 56.2 2.0 18.2 14.2 
42.5 44.6 103.4 25.5 16.4 
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NO EXTENSION OF CHARGES 


ITH only Chairman Mahaffie and Commissioner McMan- 

amy dissenting, the Commission, in emergency freight 
charges, 1935, Ex Parte No. 115, has denied the supplemental 
petition of the railroads for permission to continue existing 
emergency charges after December 31, pending consideration of 
proposed changes in base rates. The emergency charges origi- 
nally imposed on rates April 18, 1935, therefore, will expire 
with the end of the year. As figured by the railroads, expia- 
tion of the charges will result in their losing a revenue of about 
$10,000,000 a month. 

“The unmistakable conclusion from these figures,” says 
the report accompanying the denial, “is that the emergency 
which we undertook to meet in our original decision in March, 
1935, does not now exist. A continuing revival of industry 
appears likely to result in a further increase in traffic, and 
no sharp general increase in operating expenses is immediately 
in prospect. 

“Shippers and receivers of freight have every reason to 
expect the elimination of the emergency charges at the end 
of this year, and an extension in the light of our previous 
expressions under existing conditions they express the opinion 
would amount almost to a breach of faith.” 

The figures to which the Commission was referring when 
it stated what it called the unmistakable conclusion, were those 
showing the increase in traffic throughout the current year. 
The Commission said the principal expansion had taken place 
in the latter months since its second report in this proceeding. 
It pointed out that in the final quarter of the year, up to this 
time, the carloadings had been consistently higher than they 
were for the corresponding period of 1931, and in certain weeks 
had approached or surpassed those of 1930. The figures to 
which reference was made also pertained to the financial re- 
sult of the expansion, particularly those indicating that the 
net railway operating income for the first ten months of the 
year was $636,148,283, nearly 28 per cent greater than the 
total for any entire calendar year since 1930. 

“It is of the utmost importance also to bear in mind,” says 
the report, “that rate adjustments are only one of the possible 
means of bringing about enhancement of net revenue.” 

To impress that declaration on the minds of railroad man- 
agers, the Commission drew their attention to Fifteen Per Cent 
Casg, 1931, 178 I. C. C. 539, p. 585, and General Rate Level 
Investigation, 1933, 195 I. C. C. 5, 55. After giving those ref- 
erences it said that “in the interest of brevity we omit quota- 
tion of extended statements in our prior reports concerning 
the necessity for elimination of competitive waste and a greater 
degree of cooperation between carriers.” 


A report on further argument is what the Commission 
called the document put out by it near the close of its business 
day Dec. 19. Conferences among the commissioners continued 
until late the day before. The one-sidedness of the decision, 
with only two members of iie body showing dissent from the 
action taken, surprised those who had been giving attention 
to the matter. The impression was general that the move of 
the railroads would result in a relatively close division of the 
members, no matter whether the majority would be for or 
against extension. 


The Commission said that the question here presented, on 
further argument, was whether it should authorize the con- 
tinuance of the present emergency charges which were super- 
imposed on a large part of the basic freight rates of rail and 
water carriers in the_continental United States subject to the 
interstate commerce act, pending its consideration of proposals 
which had been made by the carriers to make increases in their 
basic freight rates intended to offset to some extent such loss 
of revenue as might result from discontinuance of the emer- 
gency charges, described in its former reports in this case, 208 
I. C. C. 4 and 215 I. C. C. 441. 


In a review of history and contentions made in the argu- 
ment on the carriers’ petition the Commission repeated the 
substance of the railroad argument that the emergency charges 
were not retarding traffic by pointing to the fact that in respect 
of some of the more important commodity groups, embracing 
articles subject to the charges, traffic had shown a tendency 
to increase to a greater extent than in respect of other groups 
of commodities not subject to the charges. In support of the 


view that the emergency charges had not had a deterrent effect 
on industry, the carriers called attention to the federal reserve 
index of industrial production, which, in September, 1936, was 
109 (based on the 1923-1925 average) compared with 90 for the 
year 1935 as a whole. 

The Commission said that the carriers disclaimed any con- 
tention that the general level of freight rates should reflect the 
trend of rising and falling industrial activity but that they 
drew a comparison between economic conditions today and 
those prevailing in 1920 at a time of the authorization of the 
general rate increases of that year, based on the fact that 
now, as then, commodity prices were rising. 

“It is pertinent to observe, in this connection,” says the 
report, “that the current rise is part of a broad movement of 
recovery from an unprecedented drop in prices in a period in 
which there had been no reduction in the general level of freight 
rates in a corresponding degree but, on the contrary, an in- 
crease to the extent that emergency charges were in effect in 
that period. The rise in prices in 1920 climaxed the rising 
trend caused by the World War and up to that year railroad 
freight rates had not kept pace with commodity prices. Fur- 
thermore, in 1922, we required a reduction in freight rates at 
a time when recovery movement in commodity prices was in 
progress.” 

The report points out that in spite of the increase in taxes 
the accruals for the first ten months of 1936 were lower than 
those for the same period in 1930 by $43,267,709, apparently 
reflecting the fact that in the intervening period there had 
been important reductions in general property taxes levied 
against the railroads. 

“The emergency charge,” says the report, “was unknown 
in rate terminology prior to our decision in the Fifteen Per 
Cent Case, 1931, 178 I. C. C. 539. As a form of rate it may 
be regarded as a phenomenon of the economic depression, hav- 
ing been devised as an expeditious means of increasing freight 
rates temporarily under circumstances deemed not to warrant 
or require permanent increases. In the case last cited the au- 
thorization was linked with a plan for pooling and redistribut- 
ing the proceeds in aid of the weaker railroad companies.” 

Speaking of the initiation of the emergency charges 
method of obtaining an increase in revenue, the failure of in- 
creased traffic in 1934 to bring about an increase in net pro- 
posals for permanent increases in rates the report says: 

“We were of the view that the general increases proposed 
by the carriers were a dangerous and inadequate remedy for 
the condition then existing, but that emergency charges might 
properly be authorized as a temporary measure for the imme- 
diate relief of the railroads. The six months’ extension of the 
emergency charges was authorized in our second report on a 
showing that the railroads were still going through a difficult 
and trying period of readjustment in which their financial needs 
continued to be pressing.” 

In bringing its report to a conclusion the Commission said: 


We have fully recognized a number of valid objections to the 
emergency charges which are accentuated by long duration, which 
have been commented upon in our prior reports in this proceeding, 
and need not be repeated. They produce tariff complications and 
make it difficult to ascertain applicable rates. In numerous instances 
the emergency charges have either -been eliminated or the base rates 
have been so reduced that the total charge is less than before the im- 
position of the charges. That many of these reductions were neces- 
sary and proper is beyond question, but others apparently serve little 
or no purpose other than to give one carrier or group of carriers a 
temporary advantage over others in the solicitation of traffic. Such 
reductions make for undue prejudice. In other cases competing com- 
modities are differently treated. 

Although freight traffic has been on the increase throughout the 
current year, the principal expansion has taken place in the latter 
months since our second report in this proceeding. In the final quar- 
ter, up to the present time, the carloadings have been consistently 
higher than they were for the corresponding period of 1931, and in 
certain weeks have approached or surpassed those in 1930. The cumu- 
lative loadings for the first 49 weeks of 1936 are 16 per cent higher 
than those in the same period of 1934, when this case was in its first 
stage, and but 4.5 per cent lower than those for the same portion of 
1931. This increase in traffic is reflected in improved earnings, both 
gross and net. Statistics of which the carriers ask us to take official 
notice indicate that their net railway operating income for the first 
10 months of 1936 was $636,148,283, nearly 28 per cent greater than the 
sum earned in the first 10 months of 1935 and greater than the total for 
any entire calendar year since 1930. 
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The unmistakable conclusion from these figures is that the emer- 
gency which we undertook to meet in our original decision in March, 
1935, does not now exist. A continuing revival of industry appears 
likely to result in a further increase in traffic, and no sharp general 
increase in operating expenses is immediately in prospect. Shippers 
and receivers of freight have every reason to expect the elimination 
of the emergency charges at the end of this year, and an extension in 
the light of our previous expressions under existing conditions they ex- 
press the opinion would amount almost to a breach of faith. 

As before pointed out, the carriers and those supporting their pe- 
tition urge that their margin of net revenue is so slender that it should 
not be reduced to the extent of $10,000,000 per month. We are not 
convinced that so great a loss of revenue will follow. It is difficult to 
calculate accurately the real amount yielded by these charges and es- 
timates obviously have in them many elements of uncertainty. Fur- 
thermore, it is unquestionable that in certain cases the charges have 
had a restrictive effect on rail traffic, and it is to be expected that 
their removal may result in some increase in traffic. While the im- 
mediate result of our refusal to authorize a continuance of the emer- 
gency charges will put in effect rates lower than those now in effect, 
we are not called on to find that all existing basic rates will be maxi- 
mum reasonable rates in the light of present conditions. On the other 
hand, we cannot find on the present state of the record that the ex- 
isting basic rates, plus the emergency charges already authorized for 
a temporary period, will be just and reasonable as maximum rates on 
and after January 1, 1937. 

Five years ago in Fifteen Per Cent Case, 1931, supra, we stated 
our belief that a considerable number of rates could reasonably be ad- 
vanced substantially. The same opinion was stated somewhat differ- 
ently at page 63 of our original report: 

“In this process of gradual change, it is equally desirable to sub- 
ject the rate structure to the most detailed analysis, for the purpose 
of discovering where it now repels or impedes traffic, where reduc- 
tions can be made which will by their effect on traffic increase aggre- 
gate revenues, and where increases are possible which industry and 
traffic can bear without harm.”’ 

The only evidence of compliance with this suggestion in the period 
of 18 months after it was made is to be found in the two proposals 
by the carriers to apply the emergency charges indefinitely when the 
first extension was sought and later in July of this year. As before 
pointed out, the plan proposed in the petition of October 23, 1936, is 
somewhat different. We are prepared to give the promptest possible 
consideration to that plan. We believe that such consideration will be 
simplified and expedited if the emergency charges are definitely out of 
the way. It should be unnecessary to add, as we do for the sake of 
caution, that our present conclusions are wholly without prejudice to 
such determination of the lawfulness of individual rates or groups of 
rates as may be warranted by the record to be made at further hearings 
of such issues in this proceeding. 

It is of the utmost importance also to bear in mind that rate ad- 
justments are only one of the possible means of bringing about en- 
hancement of net revenue. Fifteen Per Cent Case, 1931, supra, p. 585; 
General Rate Level Investigation, 1933, 195 I. C. C. 5, 55. In the in- 
terest of brevity we omit quotation of extended statements in our prior 
reports concerning the necessity for elimination of competitive waste 
and a greater degree of cooperation between carriers. 

Upon consideration of the matters brought to our attention in the 
further argument we conclude that the present emergency charges 
should be permitted to expire at the close of business December 31, 
1936, as required by the orders entered at the time of our last report. 
No orders are necessary. 


In his dissent Chairman Mahaffie said that as the majority 
stated traffic and earnings were showing improvement. But 
he said the improvement had not yet gone far enough to per- 
mit the railroads to restore the deferred maintenance incurred 
in the depression, nor to enable them to acquire the new 
equipment and facilities necessary to handle safely and 
promptly any considerable additional traffic. The present 2.36 
per cent now being earned on property investment, he added, 
was a low return, not sufficient to make possible the rehabili- 
tation and improvement of railway plant that was required to 
meet the demands of commerce. Efficient railroad service, he 
said, was more important to shippers and to the country as a 
whole than was the exact level of railroad rates. 


Subject to the limitation that resulting rates might not ex- 
ceed the rates proposed for permanent application, the appli- 
cation should be granted, he said. The present emergency 
charges, he said, had not hurt business but they were helping 
the carriers. 

Commissioner McManamy treated the report as an affirma- 
tion by the majority of the conclusion it reached in its supple- 
mental report of June 9, 1936, 215 I. C. C. 439, which, in effect 
was that the emergency then found to exist would disappear 
on Dec. 31 and that the emergency rates must expire on that 
date. He said that, in view of the fact that conditions which 
might exist on Dec. 31 could not be known on June 9, there- 
fore could not appear in the record in the case, fixing at 
that time a date on which emergency charges should cease, 
could only be a prediction or the expression of a hope, which, 
he said, in his opinion, was not then justified and had not since 
been realized. Mr. McManamy called attention to the fact 
that the carriers had said they could not carry out their pro- 
grams for maintenance and equipment if the charges were not 
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continued. He added that the question of safety would be 
adversely affected by a reduction in carriers’ revenue, mainte- 
nance expenditures having been cut to the bone. He said the 
effect of that was now becoming apparent in the Commission’s 
accident records. ; 

Observing the technicalities, the Commission, by order, in 
Ex Parte No. 115, in the matter of increases in freight rates 
and charges, has added rate changes contained in the petition of 
class I railroads filed November 21, to the things to be con- 
sidered in this reopened case. The changes proposed in that 
petition relate to rates in the western district (see Traffic World, 
Nov. 21, p. 995). Its order says that the lawfulness and pro- 
priety of the proposals contained in that petition are included 
among the matters and things involved in the reopening of 
this proceeding assigned for further hearing at the Commis- 
sion’s office Jan. 6, before Commissioner Aitchison. 

Rate proposals intended to be substitutes for the emergency 
charges, filed by the Class I railroads prior to Nov. 21 were 
originally assigned by the Commission for hearing in Ex Parte 
No. 118. When that proceeding was discontinued the Commis- 
sion transferred the rate proposals contained therein to re- 
opened Ex Parte No. 115, to which this latest order now adds 
the proposals with regard to rates in the western district. 

At the offices of the Association of American Railroads it 
was said, in answer to inquiries, that no statement about the 
Commission’s decision not to permit continuance of the emerg- 
ency freight charges beyond Dec. 31 would be made. It was 
pointed out that it would be futile to ask the Commission to 
reconsider its decision denying the carrier petition for extension 
of the charges pending disposition of reopened Ex Parte No. 
115 and 60 days beyond. It was considered futile because it 
would be hardly physically possible to file such a petition before 
the emergency charges expired by limitation with the end of 
the year. 

Instead of filing a petition for reconsideration it was said 
that those in charge of the railroad side of reopened Ex Parte 
No. 115 would devote their energies to the preparation of 
testimony in behalf of the rate proposals embodied in that 
proceeding, hearings on which will be begun Jan. 6 before Com- 
missioner Aitchison. 


INDUSTRIAL SAND 


The Commission, in a report in No. 22907, industrial sand 
cases, 1930, on further hearing, has modified prior findings, 
affirmed some, awarded reparation and gave fourth section 
relief authorizing carriers having long routes to establish rates 
over such routes to meet those of the short routes, subject to 
the 3314, 50 and 70 per cent circuity limitations. Reparation 
was awarded on the so-called Prairie Pipe Line formula, as 
modified in Manolia Petroleum Co. vs. C. R. I. & G., 151 1.C.C. 
795, that is, on a basis between the rate charged and those 
prescribed for the future. 

Commissioner Caskie, concurring in part, said he thought 
the rule on which reparation was awarded was unjust and un- 
warranted as it required a shipper to route his shipment over 
the shortest route or one not more than 15 per cent circuitous, 
as a condition precedent to recovery of reparation in the event 
a rate was found unreasonable. : 

Chairman Mahaffie dissented. A note in the report said 
that Commissioners Meyer, Eastman and Lee did not partici- 
pate in the disposition of the proceeding which covers a large 
number of cases. Fourth section relief was given in Fourth 
section order No. 12620. 

Awards of’reparation run into thousands of dollars. Most 
of the items are for relatively small amounts but one item 
awards the Corning Glass Works $10,585.03. Another awards 
$21,057.63 to the H. B. Smith Co. Under the generic title, 
“industrial sand cases, 1930,” the following are embraced: 
Nos. 22907, 20554, 20733, 21133, 21136, 21383, 21396, 21849, 
22053, 22098, 23111, 23226, 23340, 23446, 23912, 23936, 24309, 
25587, 25813 and 25843 on further hearing (prior reports 188 
I. C. C. 99, 204 I. C. C. 159), No. 26587, Burnham Boiler Cor- 
poration vs. Pennsylvania et al., on reconsideration, new cases 
listed in an appendix not herein reproduced, and fourth section 
applications Nos. 15902 and 15930, sand from central, New 
England and trunk line territories. 

In disposing of the case, the Commission said: 

On further hearing, we find that the rates assailed in Nos. 23226, 
22053, 21133, 21383, 20733, and 23936 on shipments moving since October 
4, 1932, were unreasonable to the extent they exceeded the bases pre- 
scribed in the prior report, 188 I. C. C. 99, as set forth in the appendix 
hereto (not herein reproduced). The findings in the prior report, in 
No. 25813, 204 I. C. C. 159, are modified by providing a rate of 4.15 
as a reasonable maximum on shipments from Mapleton, Pa., to Valley 
Falls, R. I. We further find the rates assailed in No. 22907 from We- 
dron, Ill., to Gardenville, N. Y., in No. 27096 from Ottawa, IIl., to 
Coldwater, in Nos. 23111 and 26850 from Mapleton and Hancock to 
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Chester and Philadelphia, Pa., in No. 26938 from Provincetown, Mass., 
to New Britain, Conn., and on certain. shipments embraced in Nos. 
27121, 27173 (sub-no. 1) and 27212 were not unreasonable; that the other 
rates assailed in the new reparation cases were unreasonable to the 
extent that they exceeded the bases prescribed in the prior report, 188 
I, C. C. 99, as set forth in the appendix hereto; and that complainants 
and interveners received the shipments as described, paid and bore the 
charges thereon and were damaged thereby, and that those listed in 
the accompanying order are entitled to reparation with interest in the 
amounts set forth therein. Complainants in Nos. 26794, 26901, 27121, 
and 27212 should comply with the rules of practice. The findings in 
the prior report in No. 26587, 209 I. C. C. 299, are affirmed. 


OIL CARRIER PERMIT DENIED 


Finding that the grant of a permit to operate as a contract 
carrier would not be consistent with the public interest, the 
Commission, division 5, in MC 50049, C. & D. Oil Co. contract 
carrier application, has denied the application for a permit to 
operate as a contract carrier of fuel oil from Everett, Mass., 
to Exeter, N. H. The applicant desired to carry heavy bunker 
oil for the Colonial Beacon Oil Co. to a customer at Exeter. 
The applicant, the report said, had never engaged in for-hire 
truck service although it operated two tank trucks to make 
deliveries of oil sold by it in and near Exeter. 

The application was opposed by a number of motor car- 
riers and the Boston & Maine. W. A. Sabins & Son, one of the 
objectors, has been hauling the traffic in question, about 
1,000,000 gallons a year. The service, according to a letter 
presented of record, is satisfactory. In disposing of the case 
the Commission said: 


This case presents squarely for our consideration the question of 
whether the desire of a shipper to engage the services of a particular 
person as a contract carrier, standing alone, constitutes a sufficient 
ground for the granting to that person of the right to enter the truck- 
ing field, even though the traffic proposed to be transported is now 
handled satisfactorily by existing trucking facilities. In our opinion 
the granting of the permit sought on this ground alone would not be 
consistent with the public interest or with the policy declared in sec- 
tion 202 (a) of the act. 

It is clear that the transportation which applicants propose to 
perform is now being handled with efficiency by a carrier claiming the 
right to a permit authorizing such operation under the ‘‘grandfather’’ 
clause provisions of the act. Furthermore, it appears that other motor 
carriers which have been in the field for some time could handle the 
traffic if the present operator’s service should later be found unsatis- 
factory. The shipper of this traffic has tendered a contract for the 
transportation thereof to applicants for what appears to be a legiti- 
mate business reason, but that reason is entirely aside from transpor- 
tation considerations and has no direct relation to the needs of either 
shipper or consignee in the transportation of this traffic. 

The contract tendered to applicants is an additional consideration 
for effecting a substantial sale of the shipper’s fuel oil. If we are to 
accept such transactions as a sufficient ground for granting the author- 
ity necessary to carry on the operations proposed, it is clear that when 
a new source of traffic lucrative to the motor carrier is developed 
through such sales, the traffic will seldom go to those carriers already 
operating, who have developed the industry and rendered the neces- 
sary service in the territory. We think that, in order to foster sound 
economic conditions in the motor carrier industry, existing motor car- 
riers should normally be accorded the right to transport all traffic 
which they can handle adequately, efficiently, and economically in the 
territories served by them, as against any person now seeking to enter 
the field of motor carrier transportation in circumstances such as are 
here disclosed. It will be noted that applicants do not propose a serv- 
ice which is in any way particularly adapted to the requirements of the 
shipper or consignee, or in fact which differs in any way from the 
service now performed in this traffic. 

We find that the granting of the permit sought by applicant would 
not be consistent with the public interest or the policy declared in sec- 
tion 202 (a) of the act, and that the application should be denied. 


EASTERN DISTRICT LUMBER 


The Commission, on reargument, in I. and S. No. 4035, 
lumber between points in Official Territory which also em- 
braces No. 26402, Weyerhaeuser Timber Co. vs. Pennsylvania 
et al., and I. and S. No. 4097, lumber between points in Official 
Territory (2), has modified the findings in the former report, 
214 I. C. C. 493. The modifications are with respect to rates 
from southwestern Virginia to Central Territory; with respect 
to proportional rates of the Ann Arbor, and with respect to 
the rates on sawdust, cordwood, fuelwood and slabwood. In 
all other respects the former findings made by division 2 have 
been affirmed. 

The proceeding was reopened for reconsideration and re- 
argument before the full Commission on a petition filed by 
many associations of lumber producers and shippers, the Cor- 
poration Commission of Virginia, the Norfolk Port Traffic Com- 
mission and the Association of Commerce of Cairo, III. 

In affirming the former findings in all respects other than 
the three instances mentioned the Commission affirmed the 
finding that the proposal of the carriers to cancel commodity 
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rates on lumber and in lieu thereof to apply sixth class (27.5 
per cent of first class) on lumber between points in Official 
Territory not justified, without prejudice to the establishment 
of rates not exceeding 25 per cent of first class, minimum 36,000 
pounds. 

While modifications in the nature of clarifications were 
made by the Commission in this reconsideration its report 
showed that it was not satisfied with rates on lumber in Official 
Territory with which all these cases had to do. It said the 
record showed that the rates in that territory were badly in 
need of revision. In illustrating the situation which it said 
needed revision the report said that some 500 tariffs were 
under suspension. These rates, it said, contained various de- 
scriptions of articles taking the lumber rates. Some of them 
applied between groups but groupings were not extensive. In 
no instance, the report added, was it shown that any origin or 
destination group was unreasonably large. Many of the rates, 
it said, were now published on the point to point basis and 
many lumber rates alternated with the sixth class rates. Some 
of the commodity rates, the report said, were on the full sixth 
class basis and some exceeded the sixth class basis, while some 
were considerably lower than the sixth class rates. The Com- 
mission expressed the opinion that if reasonable groupings were 
established or retained the principal objection of the shippers 
to the proposed revision would be met. 

At the reargument it was suggested that under the finding 
of division 2 the carriers might publish rates on intercoastal 
lumber from Norfolk, Newport News and other Hampton Roads 
ports, on a lower basis than they would publish on domestic 
lumber. That was stated in connection with the objections 
southwestern Virginia lumbermen had expressed to the findings 
of division 2. 

It would be unduly prejudicial to producers and shippers 
of domestic lumber from the Hampton ‘Roads ports and from 
southwestern Virginia if the carriers should publish and main- 
tain higher rates on domestic lumber from the Hampton Roads 
ports and southwestern Virginia to Central Territory than on 
intercoastal lumber from the Hampton Roads ports to Central 
Territory, said the Commission in this report. 

In I. and S. No. 4097 the railroads proposed to cancel pro- 
portional rates on lumber from the gateways of Menominee 
and Manistique, Mich., and Kewaunee and Manitowoc, Wis., to 
Central Territory via the car ferry routes across Lake Michi- 
gan, operated by the Ann Arbor and the rails of that line and 
its connections beyond. The Commission said it did not believe 
that division 2 intended to find that for the future the 25 per 
cent of first class rates found reasonable by it should apply in 
lieu of the proportional rates published by the Ann Arbor. 
Certainly nothing was said, continued the Commission, which 
could be construed as authorizing the cancellation of the joint 
rates now in effect from Wisconsin and the upper peninsula of 
Michigan to Central Territory and the re-establishment of com- 
bination rates with a 25 per cent of first class factor applying 
east of the Lake Michigan ports. The record, this report said, 
did not enable the Commission to prescribe reasonable rates to 
be applied for the future in lieu of the proportional rates sought 
to be canceled. 

Nothing in the decision, the Commission said, should be 
construed as authorizing the cancellation of commodity rates 
on sawdust where now lower than on lumber and lower than 
25 per cent of first class. 

Pulpwood, the Commission said, was not included in the 
proposed lumber list, but cordwood, fuelwood and slabwood 
were included by request of the railroads at the hearing. The 
Commission pointed out that in cases where it had considered 
the rates on pulpwood they were lower than 25 per cent of the 
first class rates. Cordwood, fuelwood and slabwood, it said, 
were of the same character in value as pulpwood. Nothing in 
the decision, the Commission said, would be construed as au- 
thorizing the cancellation of commodity rates on cordwood, 
fuelwood and slabwood where now lower than lumber. 

Commissioner Caskie, concurring, thought it would be more 
appropriate to prescribe rates bearing no fixed relation to the 
class rates. 

Commissioner Splawn, dissenting, said he did not agree 
with the conclusion of the majority that rates on lumber in 
official territory should be established on a distance scale of 
class rates, or a percentage of first class rates, which amounted 
to the same thing. Commissioner Aitchison concurred in that 
expression. 


GREYHOUND MERGERS 


Without dissent by any commissioner, the Commission, di- 
vision 5, in a collection of motor applications called Greyhound 
Mergers, 1936, has approved and authorized mergers of various 
Greyhound bus companies to enable the Greyhound system to 
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tax under the revenue act of 1936. One of the things also to be 
avoided through the merger is the Ohio law, which, according 
to the applicants, requires passengers between New York and 
Chicago to change busses and transfer their baggage at Cleve- 
land. 

Mergers authorized, the acquiring corporation being shown 
between quotation marks and the acquired companies, which 
are to be liquidated, are as follows: 

(a) ‘‘Atlantic Greyhound Lines, (Va.),’’ Old South Lines, Incor- 
porated; (b) ‘Atlantic Greyhound Corporation,’’ Atlantic Greyhound 
Lines, (Va.), East Coast Stages, Incorporated, and The Safeway Transit 
Company, Inc.; (c) ‘‘Pacific Greyhound Corporation,’’ Golden Gate 
Stages, Kern County Transportation Corporation, Pacific Auto Stages, 
Pacific Greyhound Lines, Inc., Peninsula Rapid Transit Company, 
Pickwick Stages System, Southern Pacific Motor Transport Company, 
and Union Auto Transportation Company; (d) ‘‘Southwestern Grey- 
hound Lines, Inc.,’’ Golden Eagle Southern Lines, Inc.; (e) ‘‘North- 
land Greyhound Lines, Inc.,’’ Northland-Greyhound Lines, Inc., of Illi- 
nois: (f) ‘‘Pennsylvania Greyhound Lines, Inc.,’’ Pennsylvania Grey- 
hound Lines of Indiana, Inc., People’s Rapid Transit Co., Inc., P. G. 
L. of Illinois, Inc., and Pennsylvania Greyhound Transit Company; (g) 
“Central Greyhound Lines, Inc.,’’ Central Greyhound Lines, Inc., of 
New York, Pennsylvania Greyhound Lines of New York, Inc., and Cen- 
tral Greyhound Lines, Inc., of Michigan; and (h) ‘‘Capitol Greyhound 
Lines,’’ (Va.), Capitol Greyhound Lines, Inc., (Ind.) 

This report embraces: No. MC-F 110, Merger in Atlantic Greyhound 
Lines (Va.), of Old South Lines, Incorporated; No. MC-F 154, Merger in 
Atlantic Greyhound Corporation of Atlantic Greyhound Lines (Va.), 
East Coast Stages, Incorporated, and The Safeway Transit Company, 
Inc.; No. MC-F 155, Merger in Pacific Greyhound Corporation of Golden 
Gate Stages, Kern County Transportation Corporation, Pacific Auto 
Stages, Pacific Greyhound Lines, Inc., Peninsula Rapid Transit 
Company, Pickwick Stages System, Southern Pacific Motor Transport 
Company, and Union Auto Transportation Company; No. MC-F 156, 
Merger in Southwestern Greyhound Lines, Inc., of Golden Eagle South- 
ern Lines, Inc.; No. MC-F 157, Merger in Northland Greyhound Lines, 
Inc., of Northland-Greyhound Lines, Inc., of Illinois; No. MC-F 158, 
Merger in Pennsylvania Greyhound Lines, Inc., of Pennsylvania Grey- 
hound Lines of Indiana, Inc., People’s Rapid Transit Co., Inc., P. G. 
L. of Illinois, Inc., and Pennsylvania Greyhound Transit Company; 
No. MC-F 159, Merger in Central Greyhound Lines, Inc., of Central 
Greyhound Lines, Inc., of New York, Pennsylvania Greyhound Lines 
of New York, Inc., and Central Greyhound Lines, Inc., of Michigan; 
No. MC-F 160, Merger in Capitol Greyhound Lines (Va.), of Capitol 
Greyhound Lines, Inc. (Ind.); and No. MC-F 131, The Greyhound Cor- 
poration—Acquisition of Control of Pacific Greyhound Corporation. 

The formal finding is that the mergers, on the terms and 
conditions set forth in the applications, which were found just 
and reasonable, will be consistent with the public interest. The 
finding, however, said it was not to be understood as authorizing 
issuance of securities or assumption of obligation or liability in 
respect of securities of others. The report also questioned some 
transactions claimed to be included in pending joint grand- 
father clause proceedings and said nothing said herein was to be 
interpreted as in any way approving them. 

Each of the companies to be liquidated under the mergers 
that have been approved is to be dissolved before December 
31 and its properties included in the surviving corporations, 
that is to those whose names are shown within quotation marks. 

According to the report, the Greyhound plan for a national 
system, the mergers herein approved being a part of it, was 
conceived in 1927, the idea being to simplify the organization 
and bring about uniformity in policy and management. An 
additional impetus for corporate simplification at this time, the 
report said, was the revenue act of 1936. Under that law, the, 
report said, it was represented that out of dividends received 
by a parent company, such as the Greyhound Corporation, the 
general holding company, from its subsidiaries, 15 per cent was 
subject to the normal corporation tax, and 100 per cent to 
surtax on undistributed corporate earnings. Liquidation of a 
subsidiary into the parent corporation, the report said, was 
apparently permitted tax free, “and applicants are convinced 
that the only practical way in which a profitable subsidiary can 
be merged with the parent corporation, without incurring what 
they term a ‘confiscatory’ capital gains tax, is by complete 
liquidation,” which must be completed within this year. 

The tax law, says the report, is also responsible for appli- 
cant’s intention to create new corporatoions to take over certain 
operations in California, Indiana and Illinois. 

No increase in the total of assets and liabilities as a result 
of the merger, the report declares, is contemplated, but the 
investment in intangible property is increased. The balance 
sheets of thirteen regional groups involved in the proceeding, 
show total assets at September 30, without deduction of depre- 
ciation, of about $61,000,000 and of this account about $22,000,- 
000 represents intangible property, the great bulk being made 
up of the excess price paid bus-line vendors over the value of 
the net tangible assets acquired, according to the report. 


FIRST MOTOR CERTIFICATE 


The Commission, division 5, in MC 60785, application of 
Rodger’s Motor Lines, Inc., Scranton, Pa., has issued an un- 
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carrier act. The certificate is to be effective as of Jan. 21. 
It authorizes the applicant to continue operations by reason of 
having operated both before June 1, 1935, and since then. Ted 
V. Rodgers, president of the American Trucking Associations, 
Inc., is president of the company. The certificate authorizes 
the company to continue operations over routes in Pennsylvania, 
points in New York and New Jersey, in the transportation of 
commodities generally. 

This is the first certificate issued. When it was given out 
by the Commission it was the thought that others would follow 
shortly in great number, both in contested and uncontested 
instances. The Commission has issued a number of reports in 
contested cases. that is, cases in which opposition was encount- 
ered. In such cases the Commission has said a certificate would 
or would not be issued as the case might be. No certificates, 
however, have been attached to such reports and orders. 

This Rodgers certificate begins with a recital to the effect 
that “after due investigation” the Commission had issued it, 
the Commission certifying that the present and future conven- 
ience and necessity require the continuous operation by the 
applicant over the routes specified in it. 


COMMISSION REPORTS 


H. A. Connor Application 


MC 18661, H. A. Connor, common carrier application. By 
division 5. Application denied. Applicant found not to have 
been in bona fide operation as a common carrier on June 1, 1935. 
The report said that in the light of the evidence it was clear 
that the applicant, who had been in the moving and storage busi- 
ness in Detroit since 1924, had actually abandoned all long 
distance operations in 1931. 


Strawberries 


No. 27225, Blount County Fruit & Truck Growers’ Assoc‘a- 
tion vs. L. & N. et al. By division 2. Dismissed. Charges col- 
lected, strawberries, Armona and Madisonville, Tenn., to Co- 
lumbus and Cleveland, O., Detroit, Mich., and Sharon, Pa. 
between May 13, 1933, and May 31, 1934, found applicable. and 
not shown to have been unreasonable or otherwise unlawful. 


Caustic Soda 


No. 27344, Neenah Paper Co. vs. C. & N. W. et al. By 
division 3. Rate, caustic soda, carloads, Wyandotte, Mich.. to 
Neenah, Wis.. applied on shipments between March 23, 1934 
and August 31, 1935, unreasonable to the extent it exceede1 


sixth class. Reparation awarded. Commissioner McManamy 
dissented in part. 


Coal 


Fourth section application No. 16428, coal to Mississippi 
and Louisiana. By division 2. Carriers having long lines or 
routes composed of in whole or in part of short or weak lines 
authorized in seventh supplemental fourth section order No. 
11190 to establish rates, bituminous coal, over their lines from 
mines in Alabama, Kentucky, and Illinois to Bogalusa, La., and 
points intermediate thereto in Mississippi and Louisiana the 
same as over direct lines or routes. 


Coal Reparation 


No. 27260, Farmers Union Supply Co. vs. A. T. & S. F. 
et al. By division 4. Rates, coal, between Jan. 22, 1927, and 
Aug. 25, 1928, points in Colorado and New Mexico to Memphis 
Tex., unreasonable to the extent they exceeded those prescribed 
in Higginbotham-Bartlett Co. vs. A. T. & S. F., 163 I. C. C. 285. 
Reparation awarded. 


Cattle 


No. 27361, Jacob Groot et al. vs. D. L. & W. et al. By 
division 4. Dismissed. Carload rates charged, cattle. Amherst, 
Wis., and Wayland, Mich., to Passaic and Mountain View. N. J., 
shipped in August, 1932, and May, 1934, found applicable. 
Applicable charges, the report said, could not be determined. 
as weights to compute such charges could not be ascertained. 


Canned Goods 


No. 27386, Levy-Ward Grocery Co. vs. Grand Trunk West- 
ern and a sub-number, Same vs. Same. By division 3. Dis- 
missed. Rates charged, two carloads, canned goods, Owosso. 
Mich., to South Bend, Ind., shipped in April and June, 1934, not 
unreasonable. 


Scrap Rubber 


No. 27414, Chalfin Rubber Trading Co., Inc., vs. Pennsyl- 
vania. By division 4. Charges, scrap rubber, shipped over an 
interstate route, Brooklyn to East Buffalo, N. Y., in January 
and March, 1934, found to have been unreasonable to the extent 
they exceeded those which would have accrued at the applicable 
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rate of 20 cents applied to a weight of 40,800 pounds on one 
of the shipments and 45,100 pounds on the other. Two shorter 
cars were furnished in lieu of a longer car ordered and the 
dispute was as to the weights on which charges should be com- 
puted. Reparation of $52.40, with interest awarded. 


Meats 


No. 27392, Jacob Dold Packing Co. vs. Erie et al. By divi- 
sion 3. Dismissed. Rates, meats, fresh and cured, in mixed 
carloads, Buffalo, N. Y., to destinations in eastern trunk line 
territory, not shown to have been unreasonable or otherwise 
unlawful. 

Ritz Arrow Lines 


MC 50656, Ritz Arrow Lines, Inc., common carrier opera- 
tions. By division 5. Application for a certificate to operate 
as a common carrier of passengers between Detroit, M‘ch., and 
Cincinnati, O., between Detroit and New York, N. Y., via 
Columbus, O., and Pittsburgh, Pa., and between Detroit and 
Washington, D. C., via Cleveland, Pittsburgh and Harrisburg, 
denied, finding being that convenience and necessity had not 
been shown. About a score of bus lines and the Central Pas- 
senger Association railroads objected to the grant of the cer- 
tificate to the company which was shown to be in the process 
of formation. 


RAILS GET SOME INCREASES 


The Traffic World Washington Bureau 


Twice this week the Commission so acted as to allow rail- 
roads to make increases in freight rates which some have taken 
as not to be ignored as substitutes for the losses that will 
result from its refusal, in Ex Parte No. 115, to permit con- 
tinuance of the emergency charges after Dec. 31. 

The two favorable actions were refusal to suspend Con- 
solidated Freight Classification No. 11 (see Traffic World, Dec. 
19, p. 1201) and Kipp tariffs proposing increases in transcon- 
tinental rates (see Traffic World, Dec. 12, p. 1156). The two 
sets of tariff publications were dated to become effective 
Dec. 24. 

Whether the inference that the increased rates in the tariffs 
the Commission refused to suspend might be taken as substitutes 
for the emergency charges it said in Ex Parte No. 115 might not 
be continued, cannot be known from any record the Commission 
has made. Its minutes merely show that it refused to suspend 
the two sets of tariffs. In view of the fact that the question 
of suspension or no suspension is a procedural step the Commis- 
sion does not make public the considerations that moved it to 
take the action for or against suspension. 


A thought in connection with the transcontinental tariffs 
was that the Commission was impressed by the fact that the 
increases proposed in them were in accordance with an agree- 
ment between the railroads and the steamer lines looking to a 
cessation in rate cutting by them. The understanding that 
they were to quit that sort of competition was reached while 
the railroads were making their first moves toward having, if 
possible, the emergency charges continued. The steamship lines 
agreed to increases in their rates equal at least to the amount 
of the emergency charges. They carried out their part of the 
agreement, although at the time they made their increases the 
question as to whether the emergency charges would be con- 
tinued was under active consideration, in one form or another. 

Refusal of the Commission to suspend the transcontinental 
increases was taken by many who had followed the matter as 
indicating that the Commission, in the interest of peace be- 
tween the two sets of carriers interested in transcontinental 
traffic, was willing to permit the railroads to carry out their 
part of the agreement, although some of the increases seemed 
to be merely the addition of the emergency charges to the basic 
rates. The railroads, in their justification of their proposals, 
said that more than 4,000 reductions had been made in trans- 
continental rates on account of the competition between the 
railroads, on the one hand, and the intercoastal ships and river 
barges, on the other. They also said that by reason of that 
competition the level of transcontinental rates was low. The 
inference was that most of the rates proposed to be increased 
were lower than the maximum rates that had been prescribed 
or approved by the Commission, and that the addition of in- 
creases equal to the emergency charges would not raise them 
above that level. 


Refusal to suspend the Consolidated Freight Classification 
also permitted some increases to go into effect. It also provided 
for reductions, the reductions being largely, it was asserted, 
in less-than-carload ratings while the increases were in carload 
ratings. 

An unfavorable act by the Commission about the same time 
was its vote to suspend, in I. and S. No. 4284, increases in Pacific 
coast territory rates, also dated to be effective Dec. 24. That 
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matter, however, while it involved hundreds of schedules, was 
not regarded as important as the transcontinental rates and 
the classification. 

All these matters, classification ratings, transcontinental 
rates and Pacific coast rates, are related to the program of the 
railroads for continuing the emergency charges, not as they are 
in effect now, but as revised and now made a part of reopened 
Ex Parte No. 115. 

The classification which the Commission refused to suspend 
is related in that it proposes the unification of the first three 
class ratings throughout the country. They are generally re- 
ferred to as the less-than-carload ratings. 

The increases under suspension in I. and S. No. 4284, gen- 
erally spoken of before the suspension order was issued as 
Pacific coast territory increases, are tariffs which the far west- 
ern carriers prepared when it seemed not improbable that the 
Commission would lift outstanding orders in cases prescribing 
or approving maximum reasonable rates. They were sent on 
to the Commission before the Commission said such tariffs might 
not be filed. Their relation to reopened Ex Parte No. 115 is so 
close that their suspension was taken as a matter of course. 
The proposals in those schedules are also contained in the pro- 
posals now docketed in Ex Parte No. 115. When the suspension 
proceeding was voted the near relation of the schedules therein 
suspended to reopened Ex Parte No. 115 was given recogni- 
tion in the title to it “emergency charges, western district.” In 
a notice to the public about the matter the Commission referred 
to the rates as mountain-Pacific. 

After the Commission refused to suspend Consolidated Clas- 
sification No. 11, it picked out ratings therein on wood fibre felt 
and suspended them in I. and S. No. 4285, classification rating 
on wood fibre felt. Those items were held to have no relation 
whatever to the railroad effort to retain some part of the 
emergency charges. The suspended items propose to increase 
the rating from second class to one and a half times first class 
on less-than-carloads and from fourth class, minimum weight 
20,000 pounds, to second class with a minimum of 10,000 pounds, 
carloads. 

The Commission, in I. and S. M-62, has suspended from 
Dec. 24 to March 24, schedules in Jackson's classification MF 
I. C. C. No. 4 and I. C. C. No. 4, also proposing increases in 
ratings on wood fibre felt, both truck loads and less-than- 
truck loads. It refused to suspend the other items in that clas- 
sification. Rules contained in that classification tend to bring 
the truck classification more nearly in line with the consoli- 
dated rail classification. It also has a unification of the higher 
class ratings so as to increase the number of ratings that are 
uniform in the classification territories. It was dated to be effec- 
tive Dec. 24. 


AN AMAZING DECISION 


(Thomas F. Woodlock in The Wall Street Journal) 


Of the recent report by the Interstate Commerce Commis- 
sion accompanying its refusal to extend the so-called emergency 
charges it can be said that it recalls the advice alleged to have 
been given by a veteran judge to one about to assume judicial 
functions: “Never give reasons for your decisions when you 
can possibly avoid doing so. Your decisions may be right but 
your reasons are quite likely to be wrong.” 

When in 1935 tHe Commission originally approved these 
surcharges (twice extended) it necessarily stamped them as 
reasonable charges which did not violate the act. In declining 
to extend them it could do so only because they were unreason- 
able and, therefore, in violation of law. They were (presum- 
ably) reasonable in 1935 and in July, 1936, because the car- 
riers’ needs required the reverfue. In 1935 class I carriers 
earned an aggregate return on property investment of 1.79 per 
cent. Complete figures for 1936 will probably show an aggregate 
return of about 2% per cent. The law says nothing about 
emergency as a ground for advanced rates and the Commission’s 
use of the word throughout the entire case is mere conversation, 
the legal meaning of which is as just stated. Consequently, we 
are given to the conclusion that the charges were legal with 
aggregate return on carrier investment at 1.79 per cent, but 
became too high with carrier return about 2% per cent! 

It must be remembered that there was no clear evidence of 
record that these charges had violated the principle of “worth of 
service” by restricting business. The evidence was conclusive 
that a large volume of business moved under them, enough, 
indeed, to give an aggregate net increase in revenue to car- 
riers of something between $9,000,000 and $10,000,000 per month. 
Consequently “cost of service’ was the dominant factor in the 
case. Net return is the resultant measure of this factor. Thus 
in the absence of any proved limitation arising from diminished 
worth of service, the Commission is in the position of fixing a 
2% per cent net return as satisfying the principle of cost of 
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service. That is the meaning of its statement that the “emer- 
gency no longer exists”; it can have no other meaning. 

The Commission has no power by which it can make acts 
of grace, either to carrier or shipper. Its general powers over 
rates are specified in section 15a, which reads as follows: 


In the exercise of its power to prescribe just and reasonable rates, 
the Commission shall give due consideration, among other factors, to 
the movement of traffic; to the need, in the public interest, of adequate 
and efficient railway transportation service at the lowest cost consistent 
with the furnishing of such service; and to the need of revenues suf- 
ficient to enable the carriers, under honest, economic and efficient 
management, to provide such service. 


From which we must apparently conclude that, in the 
Commission’s opinion, a return of about 2% per cent on property 
investment satisfies the terms of the law by enabling the rail- 
roads to furnish adequate service at this time. 

Oh, yes! It sees a prospect of increasing traffic and it sees 
no danger of an immediate “sharp general increase” in operat- 
ing expenses. It also believes that elimination of the surcharges 
will bring increased business and, presumably, increased rev- 
enues. Very pleasant to hear, but, as the Commission itself 
loves to say, not very “convincing.” Convincing or not convinc- 
ing, however, it is, in fact, irrelevant. Rates do not become 
illegal (because beyond reasonable maxima) on prospects much 
less on guesses as to the future, and the Commission had no 
power to condemn the surcharges on any other ground. 

Finally, and this causes one to rub one’s eyes and wonder 
if one is dreaming, the Commission says: 


Shippers and receivers of freight have every reason to expect the 
elimination of the emergency charges at the end of this year, and an 
extension, in the light of our previous expressions under existing con- 


ditions, they express the opinion, would amount almost to a breach 
of faith. 


What have the opinions of shippers and receivers of freight 
to do with the law—or anyone else’s opinions either? What 
have the Commission’s previous expressions to do with the facts 
and the law at a time and a place? And under what provisions 
of the law is the Commission supposed to engage its faith to 
anyone or to anything but to the law and the facts ? 

An amazing decision as a mere decision—yes! But ten 


times more amazing in the light of the reasons offered in sup- 
port of it. 





SUSPENDED TARIFFS 


In I. and S. No. 4281, the Commission has suspended from 
December 20 until July 20 schedules in supplement No. 10 to 
Henry’s I. C. C. No. 438. The suspended schedules propose to 
reduce rates on refined petroleum products, in tank cars, car- 
, loads, subject to varying minimum weights, from ports in 

Oregon and Washington to destinations in those states, to 
meet motor truck competition. 


In I. and S. No. M-57, the Commission has suspended from 
December 20 until March 20 schedules in supplements Nos. 17 
and 22 to joint tariff Willette’s MC I. C. C. No. 8, and others. 
The suspended schedules propose to reduce rates and ratings 
on various commodities between points in Arkansas, Illinois, 
Indiana, Louisiana, Missouri, Ohio, Oklahoma, Texas and other 
states. The following is illustrative: 

Butter and Eggs : 

From Jonesboro, Ark., to St. Louis, Mo., present L. T. L. rate 102, 
present T. L. rate, min. wt. 7,000 lbs., 86; present T. L. rate, min. wt. 
15,000 Ibs., 72; proposed L. T. L. rate 84; proposed T. L. rate, min. wt. 
7,000 lbs., 76; proposed T. L. rate, min. wt. 15,000 lbs., 66. 


In I. and S. No. M-58, the Commission has suspended from 
December 22 until March 22 schedules in Pickeral Transporta- 
tion Company, Inc., MF I. C. C. No. 2. The suspended sched- 
ules propose to reduce rates on denim in truck loads from 


Greensboro,: N. C., to Lynchburg, Va. The following is illus- 
trative: 


From Greensboro, N. C., to Lynchburg, Va., present, any quantity, 
41; proposed,’minimum weight 20,000 pounds, 12. 


In I. and S. No. M-59 the Commission has suspended from 
Dec. 23 until March 23 schedules in supplement No. 2 to MF 
I. C. C. No. 2 of Desmond’s Express. The suspended schedules 
propose to change package weights on various commodities 
now reading “76 to 100 pounds” to read “above 75 pounds” 
between points in New Jersey and New York. 

In I. and S. No. M-60 the Commission has suspended from 
Dec. 23 until March 23, schedules in supplement No. 15 to 
Lawson’s MF I. C. C. No. 27 and others. The suspended sched- 
ules propose to establish reduced rates on refrigerator material 
from Memphis, Tenn., to Dayton, Ohio. 

The following is illustrative: Rate from Memphis, Tenn., 
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to Dayton, O., proposed to be cut from 84 cents to 39 cents, 
minimum 10,000 pounds. 

In I. and S. No. 4282, the Commission has suspended from 
December 23, until July 23, schedules in supplements Nos. 9, 
10 and 11 to Kipp’s tariff, I. C. C. No. A-2692, joint with other 
agents. The suspended schedules propose to establish a rating 
of 32% per cent of first-class, subject to a minimum weight of 
20,000 pounds, on dried beans, peas and lentils, in carloads, 
between points in the lower peninsula of Michigan and numer- 
ous points in Western Trunk Line territory, to meet motor-truck 
competition, which would result in reductions. 

In I. and S. No. 4283, the Commission has suspended from 
December 23, until July 23, schedules in supplement No. 10 to 
Kipp’s I. C. C. No. A-2675. The suspended schedules propose 
to establish reduced proportional and local rates on iron and 
steel articles, in carloads, from Kansas City, Mo., and group to 
New Orleans, La., and related points. The proposed propor- 
tional rate of 30 cents from Kansas City to New Orleans will 
apply only as a factor in constructing through rates on ship- 
ments to destinations in Louisiana and Texas. 

In I. and S. No. M-61, the Commission has suspended from 
December 23 until March 23, schedules in supplement No. 13 
to American Carloading Corporation’s MF-I. C. C. No. 2, and 
others. The suspended schedules propose to reduce rates on 
automobile parts, etc., from Detroit and Pontiac, Mich., to Chi- 
cago, Ill. An illustrative proposal is to cut a rate of 25 cents 
to 20 cents, minimum 18,000 pounds, from Detroit, Mich., to 
Chicago, Ill. 


COMMISSION ORDERS 

No. 26285, Thomas Keery Co., Inc., et al. vs. N. Y. O. & W. et al. 
Proceeding reopened for rehearing as to the rates for the future at 
such time and place as the Commission may hereafter direct. 

No. 27580, Atkinson Milling Co. et al. vs. Alton et al. Minneapolis 
Traffic Association permitted to intervene. 

No. 27602, Industrial Silica Corporation vs. B. & O. et al. 
Mineral Co. permitted to intervene. 

Finance No. 11427, application of Durham & Southern for a cer- 
tificate of convenience and necessity authorizing joint operation with 
Durham & South Carolina Railroad Co. of certain trackage at Dur- 
ham, N. C. Morris S. Hawkins and L. H. Windholz, receivers of Nor- 
folk Southern Railroad Co., permitted to intervene. 

No. 26849, Utah Coal Operators’ Association vs. Arkansas Valley 
Interurban Railway Co., and a sub-number thereunder, Chesterfield 
Coal Co. vs. Same. Petition filed by defendant carriers seeking modi- 
fication of the report and accompanying order, denied. Provisions of 
that order, as amended, which direct defendants to establish rates 
on bituminous coal screenings from mines in Utah to Brighton, Brush, 
Greeley, LaSalle and Sterling, Colo., and to destinations on the lines 
of the C. B. & Q. and U. P. which are located between those points 
and Denver, Colo., vacated and set aside. 

No. 27580, Atkinson Milling Co. et al. vs. Alton et al. St. Joseph 
Grain Exchange, Omaha Grain Exchange, and the Hutchinson Board 
of Trade Association, permitted to intervene. 


Ayers 


NEW JERSEY WHITING CASE 


The Commission, on its own initiative, has instituted an 
investigation, No. 27612, intrastate rates on whiting in New 
Jersey, under the thirteenth section of the interstate commerce 
act. A petition asking for the institution of such an investiga- 
tion was filed by the Baltimore & Ohio and other railroads 
serving New Jersey points. They allege that rates on whiting 
from Camden, N. J., to all destinations on the lines of car- 
riers, other than the Baltimore & Ohio, the Reading Company 
and the Staten Island Rapid Transit Co., ordered by the New 
Jersey commission on June 18 and July 7, 1936, violate section 
13 giving undue preference to state traffic and unjustly dis- 
criminate against interstate traffic. 

The petition of the railroads alleges that column 25 is the 
normal basis of rates on whiting in official territory. They 
assert, however, that the orders of the New Jersey commission, 
hereinbefore mentioned, require them to maintain rates on 
whiting the same as those on ground limestone. 

According to the petition the situation now existing grew 
out of the attempt of the Pennsylvania in Sept., 1935, to 
increase the rates on whiting via intrastate routes from Camden 
to Bloomfield, Dundee, Hackensack, Passaic and Hawthorne, 
N. J., to a level which would be lower than the column 25 rates. 
The New Jersey commission suspended the proposed increased 
rates. In its decision in the suspension proceeding it required 
the rates on whiting to be put on the ground limestone basis. 

DROUGHT RELIEF RATES 

The Commission, by Commissioner Aitchison, by amend- 
ment No. 8 to drought order No. 32, has authorized the Great 
Northern and other lines to continue the making drought relief 
rates in the drought afflicted country to March 31, 1937. The 


authority to establish such rates otherwise would expire Dec. 
31, 1936. 
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Proposed Reports 


RAILROAD-GREYHOUND BUS CASE 


XAMINER ROBERT R. HENDON in MC F-56, Southwest- 

ern Greyhound Lines, Inc., purchase of property and operat- 
ing rights of R. W. Lee, doing business as Lee Way Stages, has 
recommended that the Commission deny authority to the ap- 
plicant to buy Lee’s operating rights, for $30,000. Denial is 
recommended on the ground that the evidence is insufficient to 
justify the Commission’s finding that the purchase by the ap- 
plicant, a corporation controlled by or affiliated with the South- 
ern Pacific Co. and St. Louis Southwestern Railway Co., would 
promote the public interest by enabling such carriers, other than 
a motor carrier, to use service by motor vehicle to public ad- 
vantage and would not unduly restrain competition. 

‘the stock of the applicant that has voting rights, is held 
50 per cent by Western Greyhound Lines, Inc., a holding com- 
pany, 1633 per cent by the Greyhound Corporation, 1634 per 
cent by the Southwestern Transportation Co., a wholly owned 
subsidiary of the St. Louis Southwestern, and 16%4 per cent by 
the Southern Pacific which is termed a carrier by railroad. The 
Greyhound Corporation, says the report, controls the Western 
Greyhound Lines, Inc., through stock ownership and therefore 
owns indirectly 66%4 per cent of the applicant’s voting stock. Thus, 
in effect, says the examiner, applicant is jointly controlled by the 
Greyhound Corporation, and two carriers by railroad whose 
operations embrace the territory served by the applicant. The 
applicant, the examiner said, was closely affiliated with and con- 
stituted a part of the so-called Greyhound Lines. The applicant 
is a link in a transcontinental passenger service, its operations 
being in Missouri, Colorado, Kansas, New Mexico, Memphis, 
Tenn., and Texas. It interchanges traffic with the Lee Way 
Stages operating in Oklahoma, Texas and New Mexico. 

The examiner said it was represented that in the event 
this proposed purchase was approved, service over the route 
involved would have the backing of the Greyhound Lines sys- 
tem of bus operations, as well as the applicant and the benefit 
of savings in overhead costs resulting from large operations. 
The examiner said the suggested advantages or benefits that 
would result from approval were largely problematical and 
supported by evidence of a general nature and related chiefly 
to transcontinental service. 

Considering the amount to be paid for the operating rights 
covered by the certificates involved in the proposed transac- 
tion, continued the examiner, and measuring expenditures 
against the value of such operating rights with the expectant 
benefits to be received therefrom by applicant and the advan- 
tages to the public, the evidence was not convincing that the 
proposed transaction would foster sound economic conditions. 


PROPOSED REPORTS 


Horses 


No. 27486, C. H. Hanson Co. vs. Boston. & Maine. By 
Examiner Harold M. Brown. Rate, horses, Lincoln, N. H., to 
Lowell, Mass., proposed to be found to have been applicable on 
shipments made in April, 1935, but that the carload weights 
used were inapplicable. Weights used were those obtained by 
deducting the stenciled tare weights from the loaded weights. 
The examiner said that charges should have been imposed on 
the minimum carload weights. Reparation of $35.19, with 
interest, proposed. 

Sweet Potatoes 


No. 27071, Adams & Dodge vs. N. Y. N. H. & H. et al. 
By Examiner H. W. Archer. Dismissal proposed. Rates, sweet 
potatoes, points in Delaware and on the eastern shore of Vir- 
ginia to Boston, Mass., in 1934 and 1935, proposed to be found 
not unreasonable. 
Cucumbers 


No. 27295, Art Purse & Son et al. vs. S. A. L. et al. By 
Examiner George Esch. Reparation proposed to be denied on 
a carload of cucumbers, Burgaw, N. C., and on four carloads 
of cabbage from South Carolina to Detroit, Mich., on the ground 
that it was barred by the statute of limitation. Reparation pro- 
posed to be denied on one carload of sweet potatoes from Apex, 
N. C., and on one carload of cabbage from South Carolina to 
Detroit. Recommends finding charges two carloads, sweet pota- 
toes, Apex to Detroit, unreasonable to extent they exceeded 32 
per cent of first class rates, and on seven carloads, cabbage, 
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from Harrison, McGibson, Towles, Little Britain and Fairlawn, 
S. C., to Detroit, unreasonable to the extent they exceeded 
contemporaneous sixth class rates. Reparation proposed. 


Feeder Cattle 


No. 27420, California Live Stock Commission Co. et al. vs 
Apache Railway Co. et al. By Examiner John Davey. Rate, 
feeder cattle, McNary, Ariz., to Bakersfield, Cal., proposed to 
be found unreasonable to the extent it exceeded 57.5 cents on 
shipments after November 9, 1933. Reparation of $556.22, with 
interest, proposed. 

Anthracite Charges 


No. 27434, Fuel Sales Corporation vs. D. L. & W. By 
Examiner H. W. Archer. Examiner proposes that the Commis- 
sion find that overcharges exist on shipments, anthracite, billed 
at origin weights, which were, on request of complainant, re- 
weighed by defendant at or near destinations in New Jersey. 
The examiner proposes that the Commission find that the ship- 
ments weighed substantially less than the billed weight. He 
said that under an ambiguous and impractical tariff rule con- 
cerning the applicable weight under such circumstances, com- 
plainant should be found to be entitled to the benefit of the 
lower rate. The examiner also proposed that the defendant be 
advised promptly to take steps to revise its reweighing rules 
in the interest of simplification and definiteness so that there 
may be a definite and certain basis under which claims of this 
character may be adjusted. 


Kapok Seed Oil 


No. 27438, Wilson & Co., Inc., of Tennessee vs. Reading et 
al. By Examiner Harold M. Brown. Rate, kapok seed oil, in 
tank cars, Philadelphia, Pa., to Chattanooga, Tenn., imposed on 
shipments in February, 1935, proposed to be found unreason- 
able to the extent it exceeded 47 cents. Reparation of $1,627.84, 
with interest, proposed. 


Old Patterns 


No. 27474, Worthington Pump & Machinery Corporation 
vs. B. & O. et al. By Examiner Carl A. Schlager. Rate, old, 
used wooden or metal patterns, or both, carloads, Ivorydale, 
O., to Buffalo, N. Y., shipped between July 16 and November 
17, 1932, proposed to be found to have been unreasonable to 
the extent it exceeded 54 cents, minimum 20,000 pounds, plus 
an emergency charge of 2 cents. Reparation proposed. 


Cotton Linters 


No. 27478, Burton-Dixie Corporation vs. International- 
Great Northern et al. By Examiner John Davey. Dismissal 
proposed. Rate, cotton linters, Henderson, Tex., to Detroit, 
Mich., applied on shipments in January and February, 1934, 
proposed to be found not unreasonable. 


" Pulpwood 


No. 27504, Castenea Paper Co. et al. vs. Pennsylvania. By 
Examiner George M. Curtis. Rate, pulpwood, ex-lake, carloads, 
originating in Canada, from Erie, Pa., to Johnsonburg, Pa., pro- 
posed to be found to have been unreasonable to the extent it 
exceeded 6 cents a 100 pounds, subject to the same application 
as that contemporaneously in effect from Dunkirk and Buffalo, 
N. Y., to Johnsonburg, Pa. Shipments were made between 
about August 15 and October 1, 1935, at an applicable rate of 7 
cents, minimum 30,000 pounds. Reparation of $1,276.19 pro- 
posed. 

Inedible Tallow 


No. 27532, Jacob Stern & Sons vs. Pennsylvania. By Ex- 
aminer Carl A. Schlager. Dismissal proposed. Rate charged, 
inedible tallow in tank cars, shipped between December 6, 1934, 
and April 19, 1935, Philadelphia, Pa., to Camden, N. J., proposed 
to be found not unreasonable. 


Sweet Clover Seed 


No. 27189, Sioux City Seed Co. vs. C. & N. W. et al. By 
Examiner Harold M. Brown. Dismissal proposed. Carload 
rates, sweet clover seed, Norfolk, Neb., Milwaukee, Wis., and 
Carroll, Ia., to Sioux City, Ia., Kansas City, Mo., Marysville, O., 
Peoria, Ill., and Minneapolis, Minn., imposed on shipments be- 
tween September 29, 1933, and October 4, 1934, proposed to be 
found not to have been shown unreasonable. 
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MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports, become effective unless excep- 
tions have been filed within the 20-day period or exceptions have been 
seasonably filed by other parties, or the order has been stayed or 
postponed by the Commission.) 


MC 50837, Milton D. Walker, common carrier application. 
By joint board No. 74, composed of Harold E. West of Mary- 
land and William E. Best of Pennsylvania. Served Dec. 18. 
Board recommends denial of certificate to operate as a com- 
mon carrier of coal, fertilizer, sugar, and farm products be- 
tween points in Somerset County, Pa., and Baltimore, Md., on 
the ground that there is no convincing evidence that there is 
any public demand or need for applicant’s services. 

MC 50219, Effinger & Dononhue, contract carrier applica- 
tion. By Examiner S. A. Aplin. Served Dec. 18. Examiner 
recommends denial of a permit authorizing operation as a 
contract carrier between points in Illinois, Iowa, Minnesota, 
Montana, Nebraska, North Dakota, and Wisconsin, over regu- 
lar routes for want of prosecution. Examiner recommends 
issuance of an order requiring discontinuance of operation. 

MC 45401, Vermont Transit Co., Inc., contract carrier 
application. By joint board No. 116, composed of Stephen S. 
Cushing of Vermont. Served Dec. 18. Board has found ap- 
plicant entitled to continue operation as a contract carrier of 
commodities generally between St. Albans and White River 
Junction, Vt., over regular routes, and off-route points within 
20 miles of the regular routes, by reason of bona fide operations 
July 1, 1935, and continuously since that time. Issuance of 
permit recommended. 


MC 43877, Jefferson MacAllister contract carrier applica- 
tions. By Examiner T. Naftalin. Served Dec. 18. Examiner 
recommends issuance of a certificate authorizing applicant to 
continue operation as a contract carrier of sulphite, otherwise 
known as woodpulp, from Albany, N. Y., to Lyonsdale, N. Y., 
and finished paper products, including tissue paper and paper 
napkins, from Little Falls, N. Y., to Newark, Paterson, Eliza- 
beth, and East Orange, N. J., but not otherwise, by reason of 
having been engaged in such operations June 1, 1935, and since 
that time. Examiner recommends denial of a permit authoriz- 
ing continuance of an extension of operations as a contract 
carrier instituted Sept. 1, 1935. He said that those operations 
were those of a common carrier. 


MC 3799, Leland C. Carr, contract carrier applications. By 
Examiner L. H. McDaniel. Served Dec. 18. Examiner recom- 
mends issuance of a certificate under the grandfather clause to 
continue operations as a common carrier of commodities gen- 
erally, with certain exceptions, over specified regular routes 
between Washington, D. C., and Baltimore, Md., and between 
Washington and various points in Virginia, and points inter- 
mediate thereto, and of certain commodities over irregular 
routes from Washington and specified points in Maryland, 
Virginia, and Pennsylvania to destinations in New Jersey, Dela- 
ware, New York, Virginia, Maryland, and West Virginia. Ex- 
aminer recommends issuance of a permit authorizing applicant 
to operate as a contract carrier of petroleum and petroleum 
products in bulk over regular routes from Baltimore, Md., to 
York, Pa., Washington, D. C., Rosslyn, Va., and Chambersburg, 
Pa., and points intermediate thereto over irregular routes from 
and between points in Virginia via Washington, D. C., as being 
consistent with the public interest. 


MC 3282, G. R. Wood, Inc., common carrier application. By 
joint board No. 67, composed of Thomas L. Hanson of New 
Jersey and Russell Wolfe of Pennsylvania. Served Dec. 19. 
Board recommends issuance of certificate authorizing applicant 
to continue operations as a common carrier of passengers, bag- 
gage, express and newspapers, between Clayton, N. J., and 
Philadelphia, Pa., under the grandfather clause. 


MC 50267, Garritson & Guhrt, contract carrier application. 
By Joint Board No. 123, composed of Thomas E. Carey of Mon- 
tana, and M. J. Foley of Wyoming. Served Dec. 19. Board 
recommends issuance of permit authorizing continuance as a 
contract carrier of crude oil between northern Wyoming oil 
fields and Laurel and Billings, Mont.; and road oil between 
Billings and Yellowstone National Park, over specified routes, 
on a finding that continuance would be in the public interest. 


MC 50408, Paul L. Landis, common carrier application. By 
joint board No. 74, composed of Harold E. West of Maryland 
and William E. Best of Pennsylvania. Served Dec. 19. Board 
recommends denial of certificate to operate as a common car- 
rier of fertilizer, sugar, fruits, and vegetables between points 
in Somerset County, Pa., and Baltimore, Md. The board said 
this was an instance where an employe of an owner of a motor 
truck having no interest in the equipment, sought authority to 
operate as a common carrier. The truck is used to haul east- 
ward, coal owned by the owner of the truck. The application 
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covered commodities which the driver desired to haul west- 
bound. 

MC 50691, Earl Shaulis, common carrier application. By 
joint board No. 74, composed of Harold E. West of Maryland 
and William E. Best of Pennsylvania. Served Dec. 19. Board 
recommends denial of a certificate to operate as a common 
carrier of commodities generally between points in Somerset 
County, Pa., and Baltimore, Md. Applicant, the report said, 
did not appear at the hearing. 

MC 59452, Atlantic City Lines, Inc., common carrier appli- 
cation and MC 59452, Same, for extension of operations. By 
joint board No. 67, composed of Thomas L. Hanson of New 
Jersey and Russell Wolfe of Pennsylvania. Served Dec. 19. 
Board recommends certificate authorizing applicant to continue 
operation as a common carrier of passengers, baggage, express 
and newspapers, between Barrington, N. J., and Philadelphia, 
Pa., and between Atlantic City, N. J., and Philadelphia, Pa., by 
reason of qualification under the grandfather clause. Applica- 
tion for authority to extend operations to include the perform- 
ance of like service between Clementon and Laurel Springs, 
N. J., and Philadelphia, Pa., withdrawn by applicant. 


MC F-72. T. S. Carter and Elton Cooley, doing business 
as Interstate Motor Lines, purchase of property and operating 
rights of L. B. Nield and W. E. Nield, doing business as Nield 
Brothers Transfer Co. By Examiner Robert R. Hendon. Served 
Dec. 19. Examiner recommends approval and authorization of 
transaction proposed. Applicants operate as common carriers 
from Denver, Colo., to points in Utah and Nevada via points in 
Idaho and Wyoming. 

MC 23193, Pacific Transfer Co., common carrier application. 
By joint board No. 80, composed of W. D. Lane of Washington. 
Served Dec. 21. Board recommends denial of certificate inas- 
much as the interstate character of the applicant’s operation as 
the carrier of household goods, heavy machinery, implements 
and camp and fire equipment within the city limits of Spokane, 
Wash., had not been established by the evidence. The board said 
it apeared that any transportation of the special commodities 
mentioned by the applicant was in intrastate commerce not 
subject to the jurisdiction of the Commission. 


MC 39718, Harry T. Higy, contract carrier application. By 
joint board No. 117, composed of Noel F. George of Ohio. 
Served Dec. 21. Board recommends denial for want of prose- 
cution of a permit to operate as contract carrier in the trans- 
portation of empty cans between Rittman and Akron, Ohio. 


MC 50280, Russel H. Hearing, contract carrier application. 
By joint board No. 61, composed of E. J. Hopple of Ohio, and 
James P. Tierney of West Virginia. Served Dec. 21. Board pro- 
poses denial of a permit to operate as a contract carrier of 
commodities generally between points in Ohio and West Vir- 
ginia by reason of the applicant’s failure to appear at ‘the 
hearing. 

MC 59801, J. Norman Geipe, Inc., common carrier applica- 
tion. By Examiner C. I. Kephart. Served Dec. 21. Examiner 
recommends certificate authorizing applicant to continue opera- 
tion as a common carrier under the grandfather clause, over 
regular routes between Amcelle, Md., and Camden, N. J., 
via Cumberland, Hagerstown, Frederick, and Baltimore, Md., 
Wilmington, Del., and Philadelphia, Pa., and irregular opera- 
tion over certain alternate routes and to various off-route 
points in Pennsylvania, Delaware, Maryland, West Virginia, 
and Virginia. 

MC 59802, J. Norman Geipe, Inc., contract carrier applica- 
tion. By Examiner C. I. Kephart. Served Dec. 21. Examiner 
recommends denial of a permit as a contract carrier but grant 
of a certificate authorizing applicants to continue operation as 
a common carrier (1) of household goods and store, office, 
museum, hospital, or other furniture and fixtures, works of 
art, musical instruments, and analogous articles over irregular 
routes between points in all of the states west of the Mississippi 
and the District of Columbia and (2) of commodities generally, 
except live stock, over irregular routes between Philadelphia, 
Pa., and Camden, N. J., on the south, and Maywood, N. J., and 
New York, N. Y., on the north, by reason of rights acquired 
under the grandfather clause. 


CASH, NOT BONDS, TO BE DEPOSITED 


The Toledo & Cincinnati Railroad Co., in Finance No. 
11409, application of Toledo & Cincinnati to issue first and 
refunding mortgage bonds, has asked the Commission to amend 
its order in this case dated Dec. 3 so as to have the order 
show that the company intends to deposit cash sufficient to 
purchase or pay $1,892,000 of second mortgage 4% per cent 
50 year gold bonds of the Cincinnati, Hamilton & Dayton and 
not as the order says deposit with the trustee of $1,892,000 of 
second mortgage 4% per cent 50 year gold bonds. 
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Loss and Damage Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





TELEGRAPHS AND TELEPHONES 


(Supreme Court of Utah.)—Where one other than sender 
of telegram is interested in message but his interest is not dis- 
closed, or telegraph company has no knowledge of it, no action 
on his part lies, since company, to be liable, must be able from 
knowledge in its possession reasonably to anticipate conse- 
quences of any mistake or delay caused by its negligence. 
(Barrus vs. Western Union Telegraph Co., 62 Pac. Rep. (2d) 
113.) 

While duty of telegraph company was a public one, com- 
pany owed no duty to the world at large, but limit of its duty 
was to those of public company knew or could reasonably antici- 
pate from contents of telegram would be affected by it.—Ibid. 

As respects liability of telegraph company to shearers who 
were misled by error in telegram that sender wanted three 
shearers “on seventy five days work,” whereas sender’s tele- 
gram stated that he wanted three shearers to start “on seventy- 
five days work,” it was not necessary that company should know 
specifically which shearers would respond, since message re- 
vealed that some one in class of shearers would be affected by 
message, and it could have been foreseen and reasonably antici- 
pated as probable effect of mistake that particular shearers 
would be affected.—Ibid. 

Where telegram sent stated that sender wanted “three 
shearers will start on seventh five days work” and telegraph 
company delivered message stating that sender wanted “three 
shearers on seventy-five days work,” that message did not 
reveal relationship between sendee and shearers did not affect 
company’s liability to shearers who, relying on message, lost 
opportunity to get other work, since company could anticipate 
that either sendee or shearers would be injured by mistake.— 
Ibid. 

Shearer’s complaint in action against telegraph company, 
which received telegram addressed to certain company that 
sender wanted “three shearers will start on seventh five days 
work,” for delivering message reading that sender wanted “three 
shearers on seventy five days work,” causing shearers to lose 
opportunity to get other work, held not demurrable on ground 
that telegraph company owed no duty to shearer.—Ibid. 


“oO 





Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Circuit Court of Appeals, Ninth Circuit.)—-Party cannot 
on appeal seek construction of evidence which would ignore 
his own theory on case. (Indemnity Insurance Co. vs. Atchison, 
T. & S. F. Ry. Co., 85 Fed. Rep. (2d) 1006.) 

Tariff rule requiring consignee to unload from cars freight 
received by carriers carried at carload rating held not violated 
by imposition of liability on railroad’s crane operator for neg- 
ligence in unloading interstate shipment of steel girders, where 
evidence disclosed that interstate part of transportation had 
been completed at destination, and that transportation of girders 
from destination to point of unloading was not under tariff, but 
on new and separate services.—Ibid. 





(Court of Appeals of Kentucky.)—-Under statute forbidding 
a common carrier to operate a motor vehicle for hire without 
a certificate of public convenience and necessity, permission 
to carrier to operate over particular route carried obligation to 
operate over that route and not elsewhere (Ky. St., sec. 2739j- 
45). (Union Transfer & Storage Co. vs. Huber & Huber, 97 
S. W. Rep. (2d) 609). 

Lack of business on route covered by certificate of public 
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convenience and necessity held insufficient reason for changing 
route as holder of certificate in such case should surrender it 
(Ky. St., sec. 2739j-55).—Ibid. 

Department of motor transportation in granting of cer- 
tificates to carriers should be guided alone by convenience and 
necessity of public and not by whether holders of certificates 
make money (Ky. St., secs. 2739j-45, 2739j-55) .—Ibid. 

Department of motor transportation held without authority 
to approve order which, in effect, granted a permanent change 
of route to holder of certificate of convenience and necessity, 
and such order was therefore void (Ky. St., secs. 2739j-46 to 
2739j-51) .—Ibid. 

Carrier held without such interest in renewal of certificate 
of convenience and necessity of competing carrier as would 
entitle it to cancellation of certificate irregularly renewed (Ky. 
St., secs. 2739j-92) —Ibid. 

Carrier held entitled to enjoin competing carrier from 
operating along changed route authorized by void order of 
a of motor transportation (Ky. St., sec. 2739j-45).— 

id. 





(Commission of Appeals of Texas, Section B.)—Salesman 
who paid expenses of operation of his own truck in distributing 
bottling company’s merchandise, who got his own customers, 
worked his own route, and hired and paid his own helper, held 
liable under doctrine of respondent superior for injury to girl 
struck by truck driven by his helper. (Schroeder vs. Rainboldt, 
97 S. W. Rep. (2d) 679). 

Salesman driving his own truck carrying sign of bottling 
company for which he distributed merchandise, which had right 
to discharge him if his services were not satisfactory, and which 
required its salesmen to sell amount of merchandise which it 
thought should be sold, held and “employe” rather than an 
“independent contractor” as respects liability of company for 
—— sustained by girl who was struck by salesman’s truck. 
—Ibid. 

Instruction in automobile accident case that jury need not 
answer any of other issues if it determined that collision was 
an unavoidable accident, but that, if it determined otherwise, 
then it should answer succeeding issues, held reversible error, 
since tantamount to telling jury that it must answer as in- 
structed in second alternative for plaintiff to recover.—lIbid. 





(Supreme Court of Arkansas.)—Test in determining 
whether person employed to do certain work is “independent 
contractor” or “servant” is control over the work which is re- 
served by the employer, and generally, if person employed is 
under control of employer, he is a “servant,” and if not under 
such control, he is an “independent contractor.” (Moaten vs. 
Columbia Cotton Oil Co., 97 S. W. Rep. (2d) 629.) 

An “independent contractor” is one who, exercising inde- 
pendent employment, contracts to do a certain piece of work 
according to his own methods, without being subject to control 
of his employer, except as to result of the work.—Ibid. 

Trucker hired by company to haul merchandise in trucker’s 
own truck to another town and bring back load of other mer- 
chandise held “independent contractor,” where trucker was paid 
according to tonnage and time in which he should make hauls 
and route he should take were left entirely to trucker, and 
hence company would not be liable for injuries caused by truck- 
er’s negligent driving while hauling merchandise.—Ibid. 


ELKINS ACT CASES 
Secretary McGinty has made the following statement: 


The Commission has been advised that on Dec. 1, an indictment 
in one count was returned against each the Southern Pacific Co. and 
Midstate Horticultural Co., Inc., in the United States district court at 
San Francisco, Calif. 

The indictment against the Southern Pacific Co. charges it with 
having granted a rebate, concession and discrimination in the amount 
of $17,500 to Midstate Horticultural Co., Ine., and the indictment 
against the latter charges it with having solicited and received the 
same rebate, both in violation of section 1 of the Elkins act. The cases 
grew out of an alleged failure of the Southern Pacific Co. to furnish 
Midstate Horticultural Co., Inc., with an adequate supply of refrigera- 
tor cars for its grape shipments during the years 1922, 1923, and 1925. 
The shipper subsequently claimed damages against the carrier in an 
amount in excess of $300,000, and the claim was settled by the carrier 
in January, 1934, in the amount of $17,500. This payment, it is charged, 
was made several years after the statute of limitations barred any 
lawful settlement. On August 19, 1936, an information in one count was 
filed in federal court at San Francisco against each of these defendants, 
charging them with a violation of section 1 of the Elkins act based 
upon identical facts. After the indictments were returned, however, 
these informations were dismissed by the Court on Dec. 3. The cases 
were investigated by the Commission’s Bureau of Inquiry. 

The Commission has been advised that on Dec. 18, 1936, Maurice A. 
Gobler pleaded guilty in the United States district court at Phila- 
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delphia, Pa., to an indictment in three counts brought under section 1 
of the Elkins act charging him with having solicited and received 
rebates and concessions in respect of carload shipments of fresh vege- 
tables in interstate commerce through the medium of filing false loss 
and damage claims with the Southern Pacific Co. The claims were 
filed in behalf of Harry Edwards Co., a produce firm located at Phila- 
delphia, of which Gobler was general manager at the time. The court 
imposed a fine of $1,000 on each count, which fine was thereupon sus- 
pended and the defendant placed upon probation for a period of three 
years. The case was investigated by the Commission’s Bureau of 
Inquiry. 


RAILWAY LABOR ACT CASES 


The United States has been permitted by the Supreme 
Court of the United States, on petition of Solicitor General Reed, 
to intervene amicus curiae in No. 324, theVirginian Railway Co. 
vs. System Federation No. 40 et al. Question as to the consti- 
tutionality of the railway labor act, as amended in 1934, has 
been raised in this case by the Virginian. 

The United States Court of Appeals for the District of 
Columbia has directed the National Mediation Board to hold a 
hearing in connection with determining who should vote in an 
election to decide what organization should represent conductors 
of the Norfolk & Western. The case grows out of a dispute be- 
tween the Order of Railway Conductors and the Brotherhood 
of Railroad Trainmen as to representation. The court said the 
board had not obtained sufficient evidence on which to base a 
decision it had made as to those entitled to vote. 


SAND REPARATION SUIT 


The H. B. Smith Company has filed suit in the federal court 
for the southern district of New York to compel the New 
York, New Haven & Hartford and other carriers to pay repara- 
tion of $22,001.91 awarded by the Commission in No. 22476, 
H. B. Smith Co. vs. New York. New Haven & Hartford et al., 
213 I. C. C. 63, decided Dec. 2, 1935. The suit was filed by 
Raphael Blank for the H. B. Smith Company. 

In the case before the Commission it was alleged that the 
joint international rate charged on many carload shipments of 
lake or beach sand from Muskegon, Mich., to Westfield, Mass., 
was unreasonable, unjustly discriminatory and unduly preju- 
dicial. The shipments moved partly through Canada over 
routes designated by the shipper. The railroads offered testi- 
mony to show that in the reparation period, they published 
and maintained rates applicable from Muskegon to Port Huron, 
Mich., and Sarnia, Ont., on the international boundary line, 
and from points of reentry of the shipments into the United 
States to Westfield. The railroads objected to any award of 
reparation on shipments over the routes through Canada on 
the ground that the Commission had no jurisdiction on ship- 
ments over routes through Canada. The Commission held there 
were no rates specifically to and from the international 
boundary, and that therefore it had jurisdiction to determine 
the lawfulness of the rates in question. 








PETITIONS FOR REHEARING, ETC. 
No. 27294, Williams Brothers, Inc., vs. Alton et al. 
asks for reopening of this case on the record as made. 
Air Mail No. 17, in the matter of the petition of Transcontinental 
& Western Air, Inc., for an order fixing and determining the fair and 
reasonable rate of compensation for the transportation of air mail, 


Complainant 


etc. Postmaster General asks the Commission to withdraw the assign- 


ment of this proceeding for hearing until an investigation and audit 
of the books, records and accounts of Transcontinental & Western 
Air, Inc., as required by law has been made by the Commission or 
until such audit and investigation has been made by the post office 
department. 

No. 17000, part 2, western trunk line class rates. Topeka Chamber 
of Commerce asks for a reopening, reconsideration and modification 
of the Commission's reports and orders in western trunk line class 
rates, 164 I. C. C. 1, and 204 I. C. C. 595. 

No. 26669, Kauffman-Lattimer Co. vs. Pennsylvania. Defendant 
asks for reconsideration, consolidation and argument with Docket No. 
27305, Indian Refining Co. vs. C. C. C. & St. L. 

No. 26720, W. H. Bintz Co. et al. vs. A. & S. et al., and a sub- 
number thereunder, Utah Citizens Rate Association et al. vs. U. P. 
et al. E. B. Boyd and E. Morris, agents and attorneys for carriers 
defendants, involving class rates and less carload commodity rates 
between Utah common points on the one hand and western trunk 
line and official classification territories on the other, ask the Com- 
mission to postpone for a period of 60 days beyond Jan. 16, 1937, the 
effective date of their order in these proceedings, entered June 30, 
1936, as modified Aug. 12, Oct. 1 and Nov. 25. 

No. 25980, Idaho Grimm Alfalfa Seed Growers’ Association vs. 
A. & R. et al., and a sub-number thereunder, H. L. Hammond et al. 
vs. Same. E. B. Boyd and E. Morris, agents and attorneys for car- 
riers defendants, involving rates on alfalfa red and alsike clover seed, 
from Utah and Idaho points to western trunk line and official classi- 
fication territories, ask the Commission to modify their order in these 
proceedings decided July 13, 1936, as modified Oct. 5 and Nov 14, 1936, 
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by postponing for a period of 60 days beyond Jan. 16, 1937, the effec- 
tive date of their order. 

No. 26218, Laclede Steel Co. vs. L. & N. et al. Laclede Steel Co. 
asks for reopening for the purpose of reconsideration on the record 
by the full Commission of the decision of division 4 dated Sept. 18. 

No. 19886, Graff-Kittanning Clay Products Co. vs. Atlantic City 
Railroad Co., et al.; No. 26994, Same vs. A. & A. et al.; No. 26911, 
Brockway Clay Co. et al. vs. Same and a sub-number thereunder, 
Patton Clay Manufacturing Co. vs. Same; and No. 19975, Evans Pipe 
Co. et al. vs. B. & O. et al. Defendants ask the Commission to modify 
its order entered Oct. 22, 1936. 

No. 27036, A. D. Radinsky vs. Butte, Anaconda & Pacific Ry. Co. 
et al. L. E. Kipp, agent and attorney, for transcontinental carriers 
participating in joint rates on rags in carloads, from Anaconda, Butte, 
Deer Lodge, Helena and Great Falls, Mont., to Denver, Colo., asks 
the Commission to modify its order in this proceeding, 218 I. C. C. 
548, to permit the establishment and maintenance of rate of 55 cents 
a 100 pounds eastbound on rags, carloads, subject to minimum carload 
weight of 30,000 pounds from Anaconda, Butte, Deer Lodge, Helena 
and Great Falls, Mont., to Denver, Colo., effective Jan. 14, 1937, on 
ten days’ notice to the Commission and the public. 

No. 27123, Griggs, Cooper & Co. vs. C. M. St. P. & P. et al. 
Defendants ask the Commission to reconsider the report and order 
entered by division 3, Nov. 11, and that an order be entered extend- 
ing the effective date of the order of Nov. 11, until such time as the 
issues presented in the petition have been determined. 

No. 26852, Abbotts Dairies, Inc., vs. M. St. P. & S. S. M. et al. 
Defendants ask for reconsideration and reargument and for rehearing. 

1. and S. 4272, estimated weight on citrus fruits from Florida. 
Evans Products Co. in a motion asks the Commission to rescind the 
orders of suspension and to hear petitioner in oral argument in sup- 
port of this motion. 

Finance No. 8480, application of the Kansas City Terminal Rail- 
way Co. for construction and extension of its line between certain 
points in Kansas City, county of Jackson, Mo. Applicant asks that 
an appropriate order be entered extending the time for the com- 
pletion of extension and keeping the order heretofore entered alive 
and in force until and including the 30th day of June, 1937, so that 
negotiations may be completed either to a successful or an unsuccessful 
conclusion. 

Finance No. 11077, Brownsville & Matamoros Bridge Co. bonds. 
Applicant having decided not to execute a mortgage authorized in 
this proceeding that company has asked the Commission to vacate and 
set aside its order authorizing applicant to issue not exceeding $170,- 
000 of first mortgage 5 per cent bonds. The company has decided in- 
stead to issue 10-year unsecured notes. 


FINANCE APPLICATIONS 


Finance No. 4372, supplemental. Pennsylvania Railroad Co. asks 
for authority to sell 150,000 shares of the capital stock of the Cleveland 
& Pittsburgh Railroad Co. having a par value of $7,500,000. The pro- 
posal is to sell these shares, known as the company’s 4 per cent special 
guaranteed betterment stock, to the Pennsylvania Company, the stock 
of which is owned by the railroad company. The shares in question 
were pledged as security under an issue of $50,000,000 40-year 5 per 
cent secured gold bonds, dated Nov. 1, 1924. In its order of Oct. 21, 
1924, the Commission said the stocks pledged should not be sold, 
pledged, repledged, or otherwise disposed of unless ordered by it. The 
bonds were redeemed last May and the stock is now in the treasury of 
the applicant. The desire is to transfer the stock to the Pennsylvania 
Co. 

Finance No. 11466. Chicago, Burlington & Quincy Railroad Co. 
asks authority to assume obligation and liability in respect of $7,080,- 
000 of 2 per cent serial equipment trust certificates. The certificates are 
to be issued in part payment of equipment to be acquired, at an esti- 
mated cost of $8,861,300. The equipment to be acquired consists of 
1,000 50-ton steel frame box cars at an estimated cost of $2,275 each; 
250 50-ton steel frame automobile cars, $2,775 each; 250 55-ton all- 
steel hopper cars, $1,975 each; 1,500 50-ton composite gondolas, $1,825 
each; 10 steam locomotives, $105,000 each; 100 50-ton steel underframe 
flat cars, $1,980 each; 150 40-ton steel frame stock cars, $2,000 each; 
270 40-ton refrigerator cars, $3,290 each; and 30 50-ft. refrigerator 
cars, $7,500. 

MC-F 190. Powell Bros. Truck Lines, Inc., Springfield, Mo., asks 
authority to purchase and operate Jay Rogers Truck Line of Russell- 
ville, Ark. 

Finance No. 11463. Kansas City Southern asks for authority to 
guarantee the payment of the principal and interest of an authorized 
issue of $2,020,000 of bonds of the Port Arthur Canal and Dock Co., 
to be secured by a first mortgage dated February 1, 1937, on the prop- 
erty of the dock company. 

Finance No. 11465, Great Northern Railway Co. asks authority to 
assume obligation and liability in respect of $4,650,000 of equipment 
trust certificates to be issued in connection with the procurement of 
equipment. The equipment to be acquired consists of 1,000 steel frame 
box cars to cost $2,900 each; 500 steel ore cars to cost $2,435 each; 
500 steel gondolas each to cost $3,100 and 12 passenger coaches, each 
to cost $42,250. The equipment trust certificates are to bear 2 per 
cent interest. 

MC-F 191. N. F. Huber, William C. Huber, and Louis H. Huber, 
doing business as Huber & Huber Motor Express, Louisville, Ky., 
asks authority to operate between Knoxville, Tenn., and Atlanta, Ga., 
by purchase of Tennessee and Georgia permits. 


CHANGE IN DOCKET 
Hearing in MC 70451, set for December 22, at Omaha, Neb., before 
Examiner Maidens, was postponed to a date to be hereafter fixed. 
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December 26, 1936 


GOVERNMENT AND TRANSPORT 


The Traffic World Washington Bureau 


Though the matter is said still to be entirely in the study 
stage with only general principles worked out, it has been 
ascertained that President Roosevelt is considering reorganiza- 
tion of government departments which may result in separation 
of quasi-judicial and administrative functions of the government 
with respect to transportation. 

Many commissions have been created by Congress and a 
number of them, such as the Interstate Commerce Commission, 
have quasi-judicial and administrative functions. In the reor- 
ganization study now under way thought is being given to the 
possible placing of the quasi-judicial functions in one body and 
the administrative functions in another, as for instance, might 
be done in the case of the Interstate Commerce Commission. 

Nothing definite has thus far been formulated, according 
to information obtained from an authoritative source, but, if 
the thought suggested should be carried through to a conclu- 
sion, there probably would be proposed a federal department 
of transportation which would have to do with all federal 
administrative functions relating to all phases of transportation 
while the Interstate Commerce Commission would be strictly 
a quasi-judicial regulating body, with regulatory control over 
all agencies of transportation. 

Staff reorganization workers, it is understood, have in- 
cluded the Commission in their study and making of recom- 
mendations affecting the Commission will not cause surprise. 


I. C. COAL EXTENSION 

The Commission, by division 4, in Finance No. 11039, 
Illinois Central Railroad Co. construction and operation, has 
authorized the carrier mentioned to construct connecting tracks 
and operate over mine tracks under trackage rights in Saline 
County, Ill. The construction and operation authorized will 
give Illinois Central service to a mine owned by the Wasson 
Coal Co. At present it is exclusively served by the Big Four 
part of the New York Central system. 

According to the report the sole purpose of the proposals 
is to enable the applicant to serve one mine. The cost of the 
connection to the Illinois Central is estimated at $8,088 and 
$2,423 to the Wasson company. 

Opposing grant of authority the New York Central con- 
tended that the applicant’s proposals involved unnecessary 
movements of loaded and empty cars for a distance of 12 miles 
to and from Eldorado, Ill., and from and to a mine located 
directly on the Big Four’s rails. Intervening coal mine com- 
panies whose tracks would be crossed by the proposed new 
construction, according to the report, objected to the interfer- 
ence that would come to their operations by grant of the 
proposed certificate. The New York Central also contended 
that the applicant’s proposals were not in the public interest 
because they amounted to an extension of the applicant’s line 
into territory already adequately served and, therefore, in- 
volved unnecessary duplication of service. 


The Commission, however, distinguished this application 
from the class of cases where invasion of territory had been 
proposed merely in furtherance of the desires of a single in- 
dustry or a small group of industries to expand their business 
at the expense of wasteful duplication of rail facilities and 
service. It pointed out that the Wasson mine was served by 
only one railroad while other mines in the vicinity had the 
benefit of service by more than one railroad. 


NEW HAVEN REORGANIZATION 


H. S. Palmer, W. M. Daniels, and James Lee Loomis, in 
Finance No. 10992, New York, New Haven & Hartford Railroad 
Co. reorganization, have asked the Commission to ratify their 
appointments as trustees of the Hartford & Connecticut West- 
ern Railroad Co. The applicants are trustees of the New Haven 
and the Hartford & Connecticut Western is a part of that 
system. 


S. & A. REORGANIZATION 


A modified plan of reorganization of the Savannah & At- 
lanta Railway has been submitted to the Commission, in Finance 
No. 11336, by Piedmont Associates, Inc., in consultation with a 
reorganization committee headed by Robert H. Bradley, vice- 
president of the Prudential Insurance Co. Under the plan 
the capitalization of the company would consist of a note to 
the RFC for $1,700,000; $1,259,000 of 5 per cent preferred stock 
and 10,000 shares of common stock, all of which would go to 
Piedmont Associates. The preferred stock would be divided, 
$311,840 to Piedmont Associates and $947,160 to bondholders. 

In Finance No. 11464, Savannah & Atlanta Railway Co. 
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and its trustees, ask the approval of the Commission of a loan 
by the RFC of $1,700,000 for not less than five years nor more 
than ten. The purposes for which the loan is to be used are to 
retire or to provide for the following: $500,000 receiver’s cer- 
tificates; $100,000 estimated reorganization expense; $50,600 for 
improvements now under way and receiver’s commitments 
therefor; $336,400 as additional working capital; and $713,000 
for improvements to be provided after reorganization. 


RAIL LABOR PROGRAM 
The Traffic World Washington Bureuu 


Organized railroad labor’s legislative program for the com- 
ing session of Congress was made known Dec. 24 in its offi- 
cial publication. It was stated the measures on the program 
were as follows: Six-hour day bill, “full crew” bill, train length 
limit bill, track and bridge inspection bill, single inspection and 
train dispatchers’ bill, amendments to the hours of service law 
and the federal employers liability act, and a bill providing for 
unemployment insurance for railroad workers. The Railway 
Labor Executives Association, it was stated, would embark on 
a nationwide campaign for ratification of the federal child labor 
amendment to the constitution. 

Most of the bills mentioned were pending in the last ses- 
sion of Congress. As to unemployment insurance, it was stated 
that the present status of railroad workers under the employ- 
ment provisions of the social security act was extremely uncer- 
tain and that the desirability of the federal law providing 
unemployment insurance, national in scope, for railroad work- 
ers could not be questioned. It was stated that, though there 
was no child labor problem in the railroad industry, the rail- 
road unions proposed to drive “that evil out of the land.” 

Members of the board -of directors of the Association of 
American Railroads and the heads of the twenty-one railroad 
labor. unions comprising the Railway Labor Executives’ Asso- 
ciation met in a conference held the afternoon of Dec. 18 at 
the railroad association’s offices. 

The “general situation” confronted by the railroad indus- 
try was discussed, it was stated by J. J. Pelley, president of the 
Association of American Railroads. 

Whether or not any proposals were made by either group 
at the meeting as to which further action was required could 
not be learned. 


The railroad labor group had been in session preparing 
for its legislative program at the coming session of Congress, 
including its proposal for an act establishing a six-hour day 
in the railroad industry, while the board of directors of the 
railroad association had held its regular monthly meeting. 

The railroad labor leaders were invited by the rail execu- 
tives to the conference, it was stated. 


THE 6-HOUR DAY THREAT 


Passage of the bill for a six-hour day for railroad em- 
ployes, which labor will urge on Congress, is called “a major 
threat to private rail control,” by Frederick J. Lisman, chair- 
man of the Lisman Corporation, New York, in a statement 
issued through the Transportation Conference. 

“Reduction of the work day of railroad employes to six 
hours without changing the basic day’s pay could not be borne 
by the roads from their,present earnings, is a plan impracticable 
to put into operation and is part of a shortsighted effort by 
labor leaders to force government ownership and operation of 
rail transport by indirection,” said he. 

“Backed by the Railway Labor Executives’ Association as 
its major legislative goal, and with the American Federation of 
Labor also demanding a six-hour day in all industry as its 
‘paramount objective,’ a battle for such legislation is expected 
to begin as soon as Congress meets. Senator Black (D., Ala.) 
has announced that he will sponsor such a bill, and union lead- 
ers are counting on Representative Crosser (D., Ohio) to father 
it in the House. 

“No industry has more at stake than the railroads in such 
legislation. It would not merely involve less profits, but would 
wipe out profits entirely and leave a huge deficit. Moreover, it 
would prevent the roads from obtaining credit and capital to 
run and rehabilitate their lines. Proponents of the measure 
are applying their strong political pressure for its passage, not 
merely to get a shorter work week but to make private owner- 
ship and operation impossible and thus force the carriers to 
surrender to the government. The additional payroll of from 
400 to 500 million a year might well be the final burden which 
would break the back of private ownership. 

“The equanimity of the labor unions in the face of such a 
probability arises from their realization that under government 
ownership deficits incurred in meeting payrolls or any other 
expenditure would henceforth be passed on to the taxpayers. 
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The equanimity of the taxpayers is less certain—provided they 
are awake as to what would be in store for them. 

“Nevertheless, the public still seems largely unaware that 
a six-hour day bill for the railroads involves the question of 
government ownership. Most of them regard such legislation 
as a social measure to put large numbers of men back to work 
and to compel the railroads to increase their volume of employ- 
ment to the maximum, and, therefore, consider it a highly 
desirable step. Such easy reasoning ignores many realities and 
arrives at a conclusion as unsound as it is superficial. There is 
much more to the question than appears on the surface. What 
are some of the controlling factors? 


“Without discussing whether industry in general, at this 
stage of recovery, can stand a six-hour day, with a conse- 
quential increase in prices, it is all too clear that the railroads 
cannot now absorb such a huge additional payroll, and that 
the very nature of the rail transportation industry makes it 
difficult, if not impossible in many of its phases, to operate 
under a six-hour day, and five-day, 30-hour week. 


“Without government intervention, labor itself would not 
profit by trying to exact from the railroads a larger payroll 
which they cannot pay. But their attitude may be colloquially 
defined—‘they should worry’ if it brings government rail 
control! 


“So, while no announcement has been made as to whether a 
measure like the Wheeler bill at the last Congress will be in- 
troduced at the coming session for direct acquisition of the 
railroad properties, labor is poised to push its more immedi- 
ately dangerous flank attack through the six-hour and com- 
panion measures to ‘make work’ and shorten hours. 


“The future of the railroads should be considered against 
the background of their record during the depression and the 
resilience and vitality they have shown with returning recovery. 
It is common knowledge that despite the depression the roads 
continued to furnish safe and uninterrupted service during the 
most crucial period of the country’s industrial history. In spite 
of a 50 per cent drop in their gross income, efficient manage- 
ment and drastic economies enabled them to earn their operat- 
ing expenses and their depreciation, though only two-thirds of 
their fixed charges. Lacking the normal freight and passenger 
volume, they laid off trains and perforce the men who operated 
them, and others for whom no work could be had. But only 
one pay cut of 10 per cent went into effect, and this was re- 
stored in 1935. 

“In 1935 railroad earnings increased to a point where total 
net operating revenues covered fixed charges. This record, it is 
plain, makes no allowance for rteurns to investors on their 
officially recognized fourteen billion dollar equity represented 
by this capital stock, and on a fair return depends ability to 
maintain credit and obtain capital. 


“The capital expenditures of railroads for additions and 
betterments totaled over one billion dollars in 1923. Ten years 
later they had dwindled to slightly over a hundred million, and 
accumulated needs for new equipment and supplies have since 


reached a critical point, intensified by recent general recovery - 


with new demands on the capacity of the carriers. At the pres- 
ent time the current credit situation would enable the roads 
to borrow capital at advantageous rates in order to meet their 
modernization and rehabilitation requirements, provided, how- 
ever, that private capital were assured that the roads would not 
be hamstrung with further financial and regulatory burdens— 


or, indeed, if it had assurance that the roads would continue | 


under private ownership and management at all. 

“But the proposed six-hour day bill would do more than 
anything else to kill hopes of obtaining new capital from private 
sources, capital which is vital to continuing ability to give good 
service and thereby meet a public necessity. Such legislation 
is an old spectre to railroad men and the present revival of this 
threat can be met with solid facts regarding the costs it would 
impose, and the relationship these costs bear to the rail struc- 
ture as a whole. 

“Estimates submitted to the Interstate Commerce Commis- 
sion and to Congressional committees fix $366,000,000 as the 
minimum additional obligation the rails must assume if this 
bill becomes law, and the amount is calculated on the low 1934 
traffic volume. If the traffic volume rose to the 1930 level, the 
cost would mount to $547,000,000. Revenues to meet such an 
overwhelmiag new burden are simply not available or in sight. 

“Since this bill is urged, among many current govern- 
mental proposals, as a means to increase consumption, the re- 
cent admonition of Harold G. Moulton, economist and head of 
the Brookings Institution, is pertinent. 

“Instead of shortening hours of labor it would probably 
be necessary to lengthen them, in order to produce all the 
nation can consume,’ Dr. Moulton warned. 

“And what is .produced must be transported before it can 
be consumed! 
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“Sticking, however, to the financial realities of the ques- 
tion, rather than digressing to the economic philosophy in- 
volved, it might be claimed that added labor cost could be met 
by a rise in rates. This argument at once encounters two ob- 
structions: The public is opposed to higher rates, and, in any 
event, tariffs cannot be adjusted by the carriers to meet their 
operating, revenue and capital needs. Revision of rates, up or 
down, is a function of the Interstate Commerce Commission. 
Public sentiment is more prone to favor a reduction rather 
than a rise in rates. Moreover, the theory that railroads lacked 
competitors to force a fair rate level disappeared with the advent 
of trucking, pipe lines, inland waterways, and air transport. 
“With increased rates unlikely, or even undesirable, the 
roads can only survive under private auspices if their expenses 
are kept within reasonable bounds. The railroads have striven 
to do this. Their striving is in vain, however, if factors beyond 
their control intervene in the form of mandatory new burdens 
like the six-hour day bill and kindred legislative proposals.” 


UNCONTESTED FINANCE CASES 

Report and certificate in F. D. No. 11363, Arcadia & Betsey River 
Railway Company abandonment, permitting abandonment, as to in- 
terstate and foreign commerce, by the Arcadia & Betsey River Rail- 
way Company of its entire line of railroad in Manistee county, Mich., 
approved. 

Report and certificate in F. D. No. 11387, Nashville, Chattanooga 
& St. Louis Railway abandonment, permitting abandonment by the 
Nashville, Chattanooga & St. Louis Railway of part of a branch line 
of railroad in White county, Tenn., approved. 

Report and certificate and order in F. D. No. 11374, Philadelphia, 
Baltimore & Washington Railroad Company et al, acquisition, etc., 
and F. D. No. 11373, Philadelphia, Baltimore & Washington Railroad 
Company et al., abandonment, authorizing the acquisition by the 
Philadelphia, Baltimore & Washington Railroad Company of a line 
of railroad in Prince Georges county, Md., permitting the abandon- 
ment by the Philadelphia, Baltimore & Washington Railroad Company 
of a line of railroad in Anne Arundel and Prince Georges county, Md., 
and the abandonment of operation thereof by the Pennsylvania Rail- 
road Company, lessee, and approving and authorizing lease by the 
Pennsylvania Railroad Company of the line of railroad to be acquired 
by the Philadelphia Baltimore & Washington Railroad Company, ap- 
proved. 

Report and certificate in F. D. No. 11389, Northern Pacific Rail- 
way Company et al., abandonment, permitting abandonment by the 
Northern Pacific Railway Company and the Minneapolis, St. Paul & 
Sault Ste. Marie Railway Company of a jointly owned line of railroad 
in Crow Wing county, Minn., approved. 


Report and order in F. D. No. 11438, Chicago, Milwaukee, St. 
Paul & Pacific Railroad Company trustees’ equipment trust certifi- 
cates, granting authority to assume obligation and liability in respect 
of not exceeding $3,180,000 of Chicago, Milwaukee, St. Paul & Pacific 
Railroad equipment trust certificates, series P, to be issued by the 
Continental Illinois National Bank & Trust Company of Chicago, as 
trustee, and sold at 102.55205 and accrued dividends in connection with 
the procurement of certain equipment, approved. 


Report and order in F. D. No. 11412, Kansas City Southern Railway 
Company Equipment-Trust Certificates, granting authority to assume 
obligation and liability in respect of not exceeding $3,195,000 of Kansas 
City Southern Railway equipment trust, series F, 3 per cent equipment- 
trust certificates, to be issued by the Guaranty Trust Company of New 
York, as trustee; the first six maturing installments thereof, of an 
aggregate par value of $1,278,000, to be sold at 105.0851 and accrued 
dividends, and the last nine maturing installments, of an aggregate par 
value of $1,917,000, to be sold to the Bankers Trust Company of New 
York, as trustee under the applicant's first mortgage and deed of trust 
dated April 2, 1900, at par and accrued dividends, in connection with 
the procurement of certain equipment, approved. 

Report and order in F. D. No. 11395, Union Railroad Company 
Assumption of Obligation and Liability, granting authority to assume 
obligation and liability in respect of not exceeding $3,000,000 of first- 
mortgage 5 per cent 50-year gold bonds and $2,500,000 of general- 
mortgage 6 per cent gold bonds of the Monongahela Southern Railroad 
Company and in respect of not exceeding $1,129,000 of general-mortgage 
30-year 5 per cent gold bonds of the St. Clair Terminal Railroad Com- 
pany, approved. 

Report and order in F. D. No. 11394, Union Railroad Company, 
et al. Merger, approving and authorizing merger of the properties of 
the Union Railroad Company, the Monongahela Southern Railroad 
Company, and the St. Clair Terminal Railroad Company into one 
corporation for ownership, management, and operation, approved. 


SHORT LINE ASSOCIATION 


The board of directors of the American Short Line Rail- 
road Association has decided that the 1937 annual meeting of 
the association will be held at Chicago October 18 and 19. 

The board has adopted a resolution instructing the officers 
of the association to use every possible effort to prevent the 
invasion of another railroad’s territory through the device of 
joint rail highway rates. 

J. A. Streyer has been elected a director to fill the vacancy 
for the southern region. 
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December 26, 1936 


I. C. COMMITTEES IN CONGRESS 
The Traffic World Washington Bureau 


Clarence Frederick Lea, representative in Congress from 
thé first district of California, will be chairman of the House 
committee on interstate and foreign commerce in the Seventy- 
fifth Congress if Representative Sam Rayburn, of Texas, the 
present chairman, is elected Democratic leader of the House 
of Representatives. 

Mr. Lea was first elected to the Sixty-fifth Congress and, 
though a Democrat, he has since been reelected as the nominee 
of both the Democratic and Republican parties. His home is 
in Santa Rosa, Calif. He is a lawyer. 

_ Defeat of Representative Huddleston, of Alabama, in the 
primaries, for renomination, placed Mr. Lea in line for the 
chairmanship, Mr. Huddleston having been the ranking Demo- 
cratic member of the committee. 

Other members of the committee in the Seventy-fourth 
Congress whose faces will be missing at the coming session 
are Parker Corning, of New York, who did not stand for re- 
election; Joseph P. Monaghan, of Montana, who failed in an 
attempt to get into the Senate, and John G. Cooper, of Ohio, 
and Schuyler Merritt, of Connecticut, who were defeated in 
the election. Mr. Cooper was the ranking Republican member 
of the committee. 

In addition to Representatives Rayburn and Lea other 
Democratic members of the committee who will be in the 
Seventy-fifth Congress are: Robert Crosser, of Ohio; Alfred L. 
Bulwinkle, of North Carolina; Virgil Chapman, of Kentucky; 
Paul H. Maloney, of Louisiana; William P. Cole, Jr., of Mary- 
land; Samuel B. Pettengill, of Indiana; Edward A. Kelly, of 
Illinois; Edward A. Kenney, of New Jersey; George G. Sadow- 
ski, of Michigan; John A. Martin, of Colorado; Edward C. 
Eicher, of Iowa; Theodore A. Peyser, of New York; Thomas J. 
O’Brien, of Illinois and David T. Terry, of Arkansas. 

Republican members of the committee who were reelected 
are: Carl E. Mapes, of Michigan, now ranking Republican 
member of the committee; Charles A. Wolverton, of New Jer- 
sey; James Wolfenden, of Pennsylvania; Pehr G. Holmes, of 
Massachusetts; B. Carroll Reece, of Tennessee, and James W. 
Wadsworth, Jr., of New York. 

When the House sets up its committees at the beginning 
of the session there may be some changes made in committee 
memberships but it is expected that, in the main, those who 
were members of the House committee on interstate and for- 
eign commerce and were reelected will remain on that com- 
mittee. 

Three Republican members of the Senate interstate com- 
merce committee at the last session will be missing at the 
next session. They include Senator Couzens, who died, and 
Senators Metcalf, of Rhode Island, and Senator Hastings, of 
Delaware, who were not reelected. Senator Benson, of Minne- 
sota, of the Farmer-Labor party, was elected governor of 
Minnesota at the last election. He served on the interstate 
commerce committee a short time. 

The Democratic members of the Senate interstate com- 
merce committee are: Burton K. Wheeler, of Montana, chair- 
man; Ellison D. Smith, of South Carolina; Robert F. Wagner, 
of New York; Alben W. Barkley, of Matthew M. Neely, of West 
Virginia; William H. Dieterich, of Illinois; Augustine Loner- 
gan, of Connecticut; Fred H. Brown, of New Hampshire; Homer 
T. Bone, of Washington; Vic Donahey, of Ohio; Sherman Min- 
ton, of Indiana; A. Harry Moore, of New Jersey and Harry S. 
Truman, of Missouri. 

The Republican members are Wallace H. White, Jr., of 
Maine, and James J. Davis, of Pennsylvania. Henrik Ship- 
stead, of Minnesota, member of the Farmer-Labor party, is a 
member. 


RAIL PENSION LEGISLATION 


The Traffic World Washington Bureau 


Officials of the Railroad Retirement Board are working on 
a proposed railroad pension taxing act and proposed amend- 
ments to the railroad retirement act which will be submitted to 
Congress for its consideration early in the coming session. 

The railroad taxing act, which was held unconstitutional 
by the federal district court of the District of Columbia, as to 
the railroads and employes of the Atlantic Coast Line who 
attacked its constitutionality as to them, provides that the taxes 
imposed by the act “shall not apply to any compensation re- 
ceived or paid after February 28, 1937.” Congress, therefore, 
if the tax provisions are to be continued, must enact additional 
legislation early in the next session. 

Under the taxing act—the part of the railroad pension legis- 
lative scheme that was to produce the revenue to pay the pen- 
sions of the railroad employes—employe and employer each 
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pay a tax of 3% per cent on compensation of employes not in 
excess of $300 a month. 

The railroads have not been paying this tax and the deduc- 
tions from employes’ pay for their contribution are being held 
by the carriers in special accounts pending the outcome of the 
litigation involving the legislation. 

Under the railroad retirement act the Railroad Retirement 
Board has certified to the U. S. Treasury for payment out of 
the appropriation made for that purpose by Congress about 2,000 
pensions. These pensions are being paid. The board has received 
about 38,000 applications for pensions but approximately 30,000 
of these are from employes who have not yet retired. An 
employe must actually retire before a pension may be paid. On 
account of the litigation involving the pension legislation many 
employes eligible for retirement and pensions have withheld 
taking the action necessary to be pensioned. 

Railroad retirement board officials point out, in connection 
with the attack of the railroads on the pension legislation, that 
if the Supreme Court should hold the rail pension legislation 
unconstitutional, the railroads and their employes would come 
under the social security act from which they are now exempted. 
It is pointed out in that connection that, eventually, under the 
social security act—if it becomes applicable to the railroads— 
the railroads would have to pay a tax of 3 per cent on the 
payroll as against the 3% per cent tax imposed by the railroad 
taxing act. The social security act, however, it is further pointed 
out, does not take into consideration past service of employes 
as does the railroad retirement act, and railroads would be 
faced with the problem of continuing or discontinuing their 
private pension systems as to many employes if the social 
security act applied to them. 

Under the railroad pension legislation, it is pointed out, 
pensions are paid to employes who reach age 65 or who are 50 
years of age or over and who have completed 30 years of service, 
or who have completed 30 years of service and are retired on 
account of disability. Service prior to the enactment of the 
legislation is taken into account under the rail pension act 
but not under the social security act. In other words, pensions 
under the latter act must be “earned,” while under the rail 
pension act they are not so far as the older employes are con- 
cerned. The view is held in retirement board circles that the 
railroads, after considering the situation, may decide to work 
out a pension plan with the representatives of the railroad em- 
ployes which may be embodied in legislation rather than look 
forward to being subjected to the social security act which does 
not take care of the older employes as does the rail pension 
legislation. 

Clarification of the rail pension act in several instances 
probably will be recommended by the retirement board but the 
details, it is stated, have not yet been worked out. 

The Social Security Board is assisting the Railroad Retire- 
ment Board in registering railroad employes for the pension 
system set up by the railroad retirement act, according to offi- 
cials of the retirement board. It was pointed out that the rail- 
road employes were not being registered under the social 
security act because they came under the rail retirement act 
but that the Social Security Board was simply assisting the 
retirement board. The rail pension legislation is under attack 
in the courts but pending the outcome of that litigation the 
retirement board is going forward with the registration of rail 
employes and with the certification of pensions to eligible 
retired employes, such pensions being paid by the U. S. Treasury 
from an appropriation’ made by Congress. 


INVESTIGATION OF RAILROADS 


The Traffic World Washington Bureau 


The Senate interstate commerce committee will resume 
its hearing in its investigation of railroads Jan. 6, the first part 
of the hearing having been concluded late on the afternoon of 
Dec. 18. 


William Wyer, secretary and treasurer of the Missouri 
Pacific, and members of the banking firm of J. P. Morgan & 
Company were the last witnesses heard before adjournment. 

F. P. Johnson, vice-president of the Missouri Pacific, in- 
formed Chairman Wheeler that the actual tax payments of the 
Missouri Pacific in February, 1932, totaled $69,000. This was 
in contrast to a statement made to the Reconstruction Finance 
Corporation listing taxes of $495,000, according to Chairman 
Wheeler. 

In an explanation of the difference in the two amounts, 
Mr. Wyer said apparently there was some error in what was 
reported to the RFC and what was actually paid. The differ- 
ence of over $400,000, said the chairman, was in the same 
month that the Missouri Pacific paid $400,000 on its Terminal 
Shares contracts, but Mr. Wyer denied the chairman’s inference 
drawn from the figures that the $400,000 payment was covered 
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in the tax statement. Mr. Wyer said the $400,000 referred 
was covered in the item of “ordinary vouchers.” 

Mr. Wyer said the statement submitted to the RFC was 
prepared hurriedly. He added in effect that it was prepared in 
the light of the best information at hand and that if the actual 
tax payment had been available as it was a day or so later, 
the correct amount would have been stated. It had been 
brought out that the statement in question was prepared in 
Cleveland while Mr. Johnson’s office was in St. Louis. 

Taking up the matter of the contracts between Missouri 
Pacific and Terminal Shares, Mr. Wyer made a point of the fact 
that the Commission had been advised that the contracts ex- 
isted and added that “so far as we were concerned it was an 
open book.” The witness said the Wall Street Journal had 
published an article which showed that the money paid by the 
Missouri Pacific Railroad to Terminal Shares was being paid 
out. Chairman Wheeler countered to the effect that publica- 
tion of such news was not notice to the stockholders or the 
Commission. Mr. Wyer, however, indicated he believed that 
such publication was an important consideration in the situation. 

Mr. Wyer, with Chairman Wheeler making interjections to 
the contrary, asserted that the Commission was on notice as to 
the contracts and that President Baldwin had said copies of the 
contracts should be sent to the Commission if it requested them. 
Senator Wheeler, however, insisted that the full facts had not 
been disclosed to the Commission in response to requests of 
its officials for information. 

Referring to the statement of J. W. Barriger III, chief 
examiner of the railroad division of the RFC, that if the RFC 
had known all about the terms of the contracts the loans to 
the Missouri Pacific might not have been made. Mr. Wyers said 
he had known Mr. Barriger for twenty years and that he con- 
sidered him the best informed man on railroad details in the 
country. He was very much surprised at Mr. Barriger’s state- 
ments, continued he, because he had expressed himself so dif- 
ferently in a memorandum on the Missouri Pacific dated Jan. 9, 
1933, before he was an officer of the RFC. Mr. Wyer’s conten- 
tion in that connection was that Mr. Barriger’s analysis of the 
financial condition of the Missouri Pacific at that time was such 
that knowledge of the Terminal Shares contracts would not 
have affected the security for the RFC loans. 

In the Barriger memorandum, Chairman Wheeler pointed 
out, the item covering payments under the contracts was 
treated as an asset as reported by the Missouri Pacific, denomi- 
nated that as the “crux”’ of the article and wanted to know why 
Mr. Wyer had not read that part. The latter insisted that that 
was not important with respect to the conclusions reached by 
Mr. Barriger and therefore he had not read it. The entire 
memorandum was put in the record. 

Chairman Wheeler obtained assent from Mr. Wyer to the 
statement that Mr. Barriger, after the hearing Dec. 17, had 
told Mr. Wyer that the bookkeeping in connection with the 
Terminal Shares matter, as fully developed theretofore before 
the committee, was ‘crooked.” Mr. Wyer said, however, he 
had had many discussions with Mr. Barriger about the matter 
and that that was the first time he had said the bookkeeping 
was “crooked.” 


Whether or not the RFC was adequately secured for the 
loans, said Chairman Wheeler, did not change the fact that the 
bookkeeping was “crooked” as Mr. Barriger said. 


Mr. Wyer insisted that the Missouri Pacific officers had 
answered the Commission’s requests for information, asserting 
it could not be shown that a single answer was not complete. 
Chairman Wheeler replied that every answer made was “slip- 
pery” and concealed the facts. 


Another point made by Mr. Wyer was that the Bureau 
of Accounts of the Commission over a considerable period of 
time had made different interpretations of accounting require- 
ments for the Terminal Shares matter and that Commissioner 
Eastman had made another interpretation. He thought this 
reflected a complicated situation showing it was difficult to 
_ just how the item in question should have been accounted 
or. 

Arthur M. Anderson and George Whitney, of J. P. Morgan 
& Company, were questioned by Chairman Wheeler to show 
the relationship of the Morgan firm with the Van Sweringens, 
the Alleghany Corporation, and the Missouri Pacific. The 
chairman developed when the Morgan firm knew about the 
Missouri Pacific-Terminal Shares transaction, the purchase of 
the properties by the Van Sweringens from the packers, and 
financing operations in which Morgan participated. Much of 
this part of the inquiry had to do with facts developed there- 
tofore, the purpose being to get in the record testimony of the 
Morgan firm members as to their connection with various 
phases of the developments. 

One remark made by Mr. Anderson was that he had never 


heard of the Geneva Corporation, which was used by the Van 
Sweringens to make the original purchase of the packer prop- 
erties, until he had read the record of the committee’s hearing. 

Members of the Morgan organization, said Mr. Anderson 
in answer to questions, were active in keeping in contact with 
Alleghany Corporation affairs. When Chairman Wheeler asked 
if they had advised the Alleghany, Mr. Anderson said no and 
then the chairman produced a memorandum from Allen Jones 
of the Morgan staff to John Murphy, Van Sweringen counsel, 
suggesting certain things might be done. 

It was developed that the Morgan firm had an interest in 
the loan of $39,500,000 to the Van Sweringens, the collateral 
for which included 2,000,000 shares of Alleghany common stock, 
and that Alleghany had an investment of approximately $100,- 
000,000 in Missouri Pacific. The relation of these matters with 
the bookkeeping of the Terminal Shares matters was gone :into, 
the chairman’s purpose being to show that by that bookkeep- 
ing a more favorable position financially was shown for both 
Alleghany and the Missouri Pacific than was justified. 

Inquiry also was made into the payment of half of the 
loan of $11,700,000 made by Morgan and others to the Missouri 
Pacific, plus a temporary loan of $1,500,000 pending the time 
the Missouri Pacific should obtain a loan from the RFC. The 
payment was made from proceeds from an RFC loan. This 
situation was gone into by the Commission at the time the 
loan was approved, excerpts from its decision being put in 
the record by Chairman Wheeler. He made the point that 
Morgan and associates had obtained part of the RFC loan 
which was made on financial statements submitted by Missouri 
Pacific shown to be false, the reference being to the Terminal 
Shares bookkeeping transactions. 

A memorandum, dated July 5, 1932, discussing the finan- 
cial position of Missouri Pacific, found in the files of J. P. Mor- 
gan & Co., initialed Carlton MacVeagh of J. P. Morgan & 
Co., furnished to the committee by the Morgan firm, was sub- 
mitted by Chairman Wheeler. It showed as listed in “current 
assets” as of April 30 that year the item of “special deposits,” 
$2,280,942. 

These “special deposits,” said the memorandum, included 
about $2,000,000 of payments already made by Missouri Pacific 
under its contract regarding Terminal Shares. 

“Since this money is now either already paid out to Alle- 
ghany bondholders or impounded by the trustee of the 
Alleghany bonds, it can in no sense be considered a quick 
asset of Missouri Pacific,” said the memorandum. “This item, 
then, is also eliminated below from quick assets.’ 

Chairman Wheeler made the point that the Morgan firm 
eliminated the Terminal Shares payments as a quick asset of 
the Misgouri Pacific. 

Another memorandum from the files of the Morgan firm 
dated Jan. 30, 1933, having to do with Missouri Pacific refinanc- 
ing plan, said with respect to the Terminal Shares payments 
that “consideration of this obligation of Missouri Pacific comes 
under the head of cash payments—like other contractual pay- 
ments—and is not reported, as far as is known, as charges, 
not even the portion of quarterly payments representing in- 
terest, which should have been done in the past. Failure to 
do this is no doubt attributable to the fact that the I. C. C. 
has not passed on the acquisition of these properties; correc- 
tion of this should be made now. Consideration, therefore, 
would seem properly to belong to another branch of this study 
,—the cash requirements of the reorganized company.” 


MOTOR JOINT BOARDS 

The Commission has created the following motor joint 
boards or made changes as indicated: 

No. 43, Colorado and Kansas. Director Floyd Shields, Kan- 
sas Commission vice Commissioner Homer Hoch, to decide ap- 
gue Nos. MC 50288, MC 50395 and MC 86036 (forms 10) 
only. 

No. 125, Colorado and New Mexico. Commissioner Don R. 
Casados, New Mexico commission vice Commissioner J. D. 
Lamb, to decide application MC 50461 (form 8) only. 

No. 199, Delaware, Maryland, and Pennsylvania. W. D. 
Smith, secretary of state, Dover, Del.; Examiner Harold E. 
West, Maryland commission; Examiner Russell Wolfe, Penn- 
sylvania commission. 

No. 200, District of Columbia, Maryland, and Pennsylvania. 
James L. Martin, executive secretary, utilities commission, 
Washington, D. C.; Examiner Harold E. West, Maryland com- 
mission; and Russell Wolfe, Pennsylvania commission. 


MOTOR ORDERS STAYED 
The Commission, by division 5, in MC 9609, application of 
R. L. Smith for extension of operations, has stayed until its 


i 9 order the recommended report and order of joint board 
0. 45. 
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December 26, 1936 


BUS-TRUCK TRANSPORTATION 


Considerations common to motor bus and motor truck 
transportation are dealt with in part III of the report on hours, 
wages, and working conditions in the intercity motor transport 
industries which was prepared by the sections of research and 
of labor relations of the Federal Coordinator of Transportation. 
This is one of the reports that had not been published when 
the term of the Coordinator expired June 16, 1936. : 

Part I of the report, relating to motor bus transportation 
and part II, relating to truck transportation, were made public 
recently (see Traffic World, Oct. 10, p. 675, and Dec. 5, p. 1101). 

Part III, issued Dec. 21, covers four major subjects: (1) 
State regulation of the hours of service of motor transportation 
employes; (2) state regulations and company practices with 
respect to the selection or qualification of drivers; (3) acci- 
dents, and the factor of driver fatigue, and (4) aspects of 
labor relations in bus and truck transportation. 

Forty-three states and the District of Columbia have regu- 
latory measures which apply to the hours of service of drivers 
in the employ of one or more classes of motor carrier, the ex- 
ceptions being Louisiana, Maryland, Pennsylvania, Vermont 
and West Virginia, according to the report. , 

Practically all the statutes or administrative regulations 
deal with daily hours and embody three basic principles: (1) 
prohibition of continuous service in excess of a specified maxi- 
mum number of hours; (2) prohibition of aggregate or non- 
continuous service in excess of a specified maximum number 
of hours within a specified period, and (3) requirement of a 
minimum number of hours of rest. The report said exceptions 
were usually made for certain emergency conditions. The sum- 
mary of the report continues, in part, as follows: 


Typically, the laws or rules set limits on continuous service by 
providing that it shall be unlawful for any carrier subject to the law 
or rule to require or permit any driver to remain on duty or to drive 
longer than specified number o fhours, ranging from 7 to 14 but most 
frequently 12 or 10. Twelve is the longest period specified for bus 
drivers and 14 for truck drivers. Of the 29 states which have limited 
the consecutive hours of drivers of common-carrier busses, 14 specify 
a 12-hour maximum, 8, a 10-hour, 6, an 8-hour, and 1, a 7-hour. The 
hours of drivers of contract-carrier busses are limited in about the 
same proportions in 25 states. Of the 33 states which set limits on the 
hours of drivers of common-carrier trucks, 17 apply a 12-hour maxi- 
mum, 8, a 10-hour, 5, an 8-hour, 1, a 7-hour, and 2, a 14-hour. The 
distribution is substantially the same in the case of the 31 states which 
limit the hours of drivers of contract-carrier trucks. Fourteen states 
limit drivers of private trucks, 7 applying a 12-hour maximum, 4, a 
10-hour, 1, an 8-hour, and 2, a 14-hour. 

These limitations on continuous service are usually followed by a 
prohibition which makes it unlawful for a carrier to require or permit 
a driver to remain on duty more than a designated number of hours 
in the aggregate. The most common limits on aggregate hours are 
10, 12, 14 and 16 in 24, with @ range down to 8 hours in 24. Limi- 
tations of this kind are set for drivers of common-carrier busses in 39 
states, of contract-carrier busses in 32 states, of common-carrier trucks 
in 41 states, of contract-carrier trucks in 37 states, and of private 
trucks in 17 states. Limitations on aggregate hours serve to protect 
drivers against having to work through two or more periods of con- 
secutive service separated by a technically lawful but inadequate period 
of rest, and to reduce hours in the interest of safety, while permitting 
them to be spread over a period long enough to minimize interferenee 
with the carriers’ operating requirements. Some states allow more 
hours of service in the aggregate than when worked continuously, in- 
dicating a belief that the dangers of excessive service are reduced when 
the period of service is broken. 

The laws and rules typically follow up the limitation of hours of 
service with a requirement respecting consecutive hours of rest. Usu- 
ally the number is 8, but the range is as high as 12. The 8-hour re- 
quirement is most frequently coupled with 10 or 12 consecutive hours 
of service and with 10 or 12 (in 24) hours of aggregate service, and 
10 hours’ rest more often is imposed in connection with 10 or 12 con- 
secutive hours of duty or 14 or 16 (in 24) hours in the aggregate. Of 
24 states prescribing rest after continuous service, for drivers of com- 
non-carrier busses, 15 prescribe 8 hours, 5 prescribe 10, and 2 prescribe 
12; of 29 states prescribing a rest period after aggregate service, 16 
prescribe 8 hours and 9 prescribe 10. Coupled with limitations on con- 
tinuous service of drivers of common-carrier trucks, 20 states require 
8 hours and 5 require 10 hours of rest; coupled with limitations on ag- 
gregate hours of service, 18 of 32 states require 8 and 12 prescribe 10 
hours. The requirements for drivers of contract-carrier busses and 
trucks are quite similar. The off-duty period of drivers of private 
trucks is limited in only 14 states, 9 of which require 8 hours’ rest 
after continuous service; after aggregate hours of service, 8 require 
8 hours and 5 require 10. 

Because the principal objective in hours-of-service regulation is 
protection of the traveling and shipping public and of drivers through 
prevention of accidents caused by exhaustion from over-long duty, a 
majority of the states make no distinction between the kinds of work 
at which the driver has been occupied. Thus, some laws expressly 
apply to service rendered ‘‘in any capacity.’’ In a number of states, 
however, driving hours alone are limited. Truck drivers, especially 
put in a considerable number of hours on duty beyond their driving 
hours. . . 

Qualifications of Drivers 


Some minimum qualification standards for bus and truck drivers 
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have been established by most of the states. Such standards vary 
widely, however, and in some states are no higher than those which 
apply to any driver of a motor vehicle. Some states set higher quali- 
fication standards for drivers of busses and for-hire trucks than those 
expected of drivers of trucks used in private operations, and some 
modify their requirements so that owner-operators do not have to meet 
the standards set for employed drivers. Although many bus and truck 
companies have adopted employment standards which in some respects 
test drivers’ qualifications, the only factor generally adopted by both 
states and companies is an age requirement. 

Only two states do not have a minimum age requirement for 
either bus or truck drivers, although in three-fourths of them this 
requirement can be met by an unchecked declaration of the applicant. 
Disregarding the effects of laws in 19 states which permit licensing of 
younger persons with the endorsement, signature, or consent of parent 
or guardian, 29 states (including the District of Columbia) require bus 
drivers to have reached 21 years of age and 7 states specifically set the 
standard at 18 years: The 11 remaining states merely prescribe a 
minimum applicable to all drivers of motor vehicles. Seventeen states 
require the drivers of some or all classes of for-hire trucks to have 
reached 21 years of age; 1 sets a 19-year minimum, 15 an 18-year, 2 
a 16-year, and 1 a 15-year minimum. The remaining 13 states have 
no specific requirement for drivers of for-hire trucks. 

All of the bus companies and 98 per cent of the truck companies 
covered in the 1933 field study and 87 (90 per cent) of the 96 bus 
companies and 157 (65 per cent) of the 240 truck companies surveyed 
in the 1935 studies had adopted minimum age requirements. The lat- 
ter groups of companies employed, respectively, 81.2 per cent and 58.4 
per cent of all the bus and truck drivers surveyed. The changes in the 
proportion of companies reporting a minimum age requirement may be 
attributed to the strengthening of state requirements in the interval 
or to differences in the companies covered in the two years. They do 
not indicate a reduction of company standards. 

In 1935, 20 years was the lowest minimum age reported by bus 
operators and 18 years by truck operators, while 27 years was the 
highest minimum age reported by either group. The most frequent 
minimum was 21 years for truck drivers and 24 or 25 years for bus 
drivers, with 21 years the next most common minimum for bus drivers 
and 25 years for truck drivers. The operators surveyed observed, on 
the whole, higher standards than those set as minima by the states. 


Maximum Ages 


Mgximum ages above which applicants for employment as drivers 
would not be considered were reported by all except 10 per cent of 
the bus and 14 per cent of the truck companies included in the 1933 
field study.* The most common maximum was 35 years and under 
40 years of age. A very small percentage reported that they employed 
no new drivers who had reached 30 years of age; about 15 per cent of 
the surveyed bus operators and 9 per cent of the truck operators re- 
ported they would not engage drivers who had reached 35 years of 
age; an age limit of 40 years or less was set by 48 per cent of the bus 
and 37 per cent of the trucking companies; and an age of 45 years or 
less, by 67 per cent of the bus and 58 per cent of the truck companies. 
However, nearly 18 per cent of the bus companies and 21 per cent of 
the truck companies reported a maximum hiring age of 45 and under 
50 years. An age of 50 years would bar engagement as a driver in the 
case of all except 5 per cent of the bus and 6 per cent of truck com- 
panies surveyed. Among the companies included in the 1935 survey, 
the 35-year limit was most common. Very few bus operators then re- 
ported that they would hire regular intercity drivers who had passed 
the 40-year mark and none expressed a willingness to hire a driver 
who had passed his 45th birthday. However, employers of almost a 
fourth of all truck drivers surveyed in 1935 reported that they would 
not bar applicants between 40 and 50 years of age, though only a few 
recognized 50 years as a working standard. It is not known how 
rigidly the carriers adhere to the standards which they reported. It 
may be noted, in this connection, that almost 98 per cent of the bus 
drivers and over 96 per cent of the truck drivers and helpers employed 
by companies embraced in the 1933 field study were between 21 and 
45 years of age. The fumber under 21 years or over 45 years was 
therefore extremely small in the case of this group of larger than 
average companies. 


About two-thirds of the states which license bus and truck drivers 
require an examination of the applicant. The principle qualification 
commonly sought in such examinations is the applicants’ knowledge 
of the states’ motor-vehicle regulations. Other features of such ex- 
aminations which are often required, but which vary somewhat with 
the type of vehicle to be driven, include ability to drive (a part of the 
test in 24 to 25 states), a vision test (used in 20 to 26 states), a hear- 
ing test (used for bus drivers in 9 states and for for-hire truck drivers 
in 8 states), and a physical examination (required of these drivers by 
3 states and optional with the examiners in 6 states). At least eight 
states require applicants for licenses to drive for-hire vehicles to be 
experienced, the requirement ranging from no specified amount in one 
state to periods of 6 months to 2 years in the others. Various pro- 
visions respecting the use of liquor and drugs and mental incom- 
petency are also found in a majority of the laws or regulations. 


While many bus and truck operators depend on the state require- 
ments as a guarantee that applicants are qualified, 68 of the 96 bus 
and 187 of the 240 truck operators covered in the 1935 surveys re- 
ported that they would hire only experienced drivers. The experience 
required ranged from 6 months to 5 years, but generally was 2 years 
or 1 year. Differences in the nature of the experience demanded are 
discussed in the text, as are practices with respect to breaking in 
new employes. Almost 94 per cent of the bus drivers and slightly 


*In 1935, companies employing 74 per cent of the surveyed bus 
drivers and 51 per cent of the surveyed truck drviers reported a maxi- 
mum hiring age. 
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more than 89 per cent of the truck drivers surveyed in the 1933 field 
study were found to have had 3 or more years of experience in driving 
busses or trucks. . 

The various surveys reveal that, generally, given qualifications 
are more extensively required in bus than in the truck operations, 
and proportionately more widely among companies included in the 


railroad bus and truck reports than among those included in the 
field surveys. 


Motor Vehicle Accidents 


Statistics relating to motor vehicle accidents are far from satis- 
factory, particularly with respect to establishing causes. Improvement 
is occurring, however. 

Drawing on published sources, the report traces the growth in 
deaths attributable to motor vehicles from about 28,000 in 1928 to 
37,000 in 1935. In the earlier year, 59 per cent, and in the latter, 68 
per cent, of these accidents occurred in rural districts. Deaths charged 
to motor vehicles increased 25 per cent from 1932 to 1935, whereas 
population increased only 1.9 per cent, motor-vehicle registrations, 8.7 
per cent, and estimated gasoline consumption, 14 per cent. Trends in 
the relative number of passenger cars, trucks and busses involved in 
these accidents are traced in the report, but caution is shown to be 
necessary in drawing conclusions as the data do not measure the 
responsibility for accidents. Also, they do not permit the separation 
of accidents associated with intercity bus and truck operations from 
those which occur in local urban or suburban operations. 7 

Variation in the limitations imposed by employers and in those 
established by the states discloses a substantial lack of agreement 
as to the number of hours which constitute safe limits of road service 
and of total work for drivers. Interfering with closer agreement is 
a lack of knowledge of the governing facts, principal among which 
is the number of hours which drivers can work without becoming 
over-fatigued. Certain laboratory and field work leading to the estab- 
lishment of practicable methods of measuring fatigue is described, 
as are the instruments developed for this purpose. An addendum 
summarizes the scientific literature on the nature and measurement 
of fatigue. Much of this material is of a highly technical character 
and necessarily of interest only to the specialist. 


Labor Relations 


The concluding chapter, Labor Relations in the Intercity Motor 
Transport Industries, attempts first to indicate the extent and char- 
acter of organization among employes of motor carriers. It points 
out that, while such employes are not extensively or uniformly organ- 
ized in labor unions in the sense that railroad employes are, headway 
has been made by four national organizations: The Amalgamated As- 
sociation of Street and Electric Railway and Motor Coach Employes 
(hereinafter referred to as the Amalgamated), the International Brother- 
hood of Teamsters, Chauffeurs, Stablemen and Helpers (Teamsters’ 
Union), the Brotherhood of Railroad Trainmen (Trainmen), and the 
International Association of Machinists (Machinists). All except the 
trainmen are affiliated with the American Federation of Labor. Juris- 
dictional agreements govern these unions in their organizing activities. 

Of 223 trucking operators from whom usable returns were re- 
ceived in the October, 1925, field survey, 62 reported the existence of 
some arrangement for collective bargaining; of 21 companies in which 
the railroads had a 25 per cent or greater voting power, 6 reported 
such arrangements. While not indicative of the proportion of em- 
ployes organized or covered by arrangements for collective bargain- 
ing, the fact may be noted that, in the case of both groups, about 
45 per cent of the surveyed labor force was in the employ of com- 
panies which recognized collective bargaining. Returns were had, 
however, from companies of larger than average size. Relatively 
greater progress in unionization has been made among employes of 
trucking operators having substantial numbers of local drivers. A 
number of agreements have been signed in recent months. In October, 
1936, the Teamsters’ Union had 313 locals with intercity drivers in 
their membership and a total membership, including helpers, plat- 
form and garage men (other than mechanics), of between two and 
three hundred thousand. Data as to the number of such members 
who are engaged in intercity operations are not available. There are 
other locals whose membership includes drivers engaged in intercity or 
farm-to-market operations. Organization has been extended to small 
operators and owner-operators have become members of locals on a 
special basis. In some instances agreements are entered into with 
a local, a state, or a regional association of operators. Organization 
has tended to follow the lines of territorial or trade areas. Large 
cities are strategic points in organization efforts. Relatively little 
organization has occurred in the south or southwest. 

Of 76 independent intercity bus operators furnishing usable re- 
turns in the October, 1935, survey, 5 reported the existence of some 
arrangement for collective bargaining with standard unions. These 
companies employed 16 per cent of the drivers covered in the survey. 
Five of the 20 bus companies included in the railroad group reported 
such arrangements; in their employ were 11 per cent of the drivers 
employed by this group of companies. The Amalgamated and the 
Trainmen have signed additional agreements with bus operators in 
recent months. The former has included shop and garage employes, 
ticket agents and clerks, as well as drivers, in its organizing efforts. 


MOTOR ORDERS EFFECTIVE 


No exceptions to the recommended report and order of the 
examiner or joint boards having been filed and the Commission 
not having stayed the recommended orders the following have 
become effective: 

MC 50105, application of Bradshaw & Zeman, as of Nov. 13. 

MC 50097, application of Barton & Rabe, as of Nov. 13. 
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MC 50524, application of Robert Newton, as of Nov. 19. 
MC 50198, application of Ernest Di Bello, as of Nov. 27. 
MC 50185, application of Crozier Brothers, as of Nov. 27. 
MC 20901 (BMC 2), application of Cherokee Motor Coach 

Co., Inc.; MC 20901 (BMC 9), application of Cherokee Motor 

Coach Co., Inc., both effective as of Nov. 25. 

MC 10796, application of Francis M. Perdue, dba Perdue 

Truck Line, as of Nov. 17. 

MC 3495, application of West Virginia Transportation Co., 

as of Dec. 7. 

MC 525, application of St. Andrews Bay Transportation Co., 

as of Nov. 27. 


KEESHIN OUT OF CENTRAL BUREAU 


After seven months of active participation in the affairs 
of the Central States Motor Freight Bureau and its rate-pub- 
lishing organization, the Keeshin interests have announced, 
through J. L. Keeshin, withdrawal from membership and par- 
ticipation in the affairs of both organizations. The chief cause 
for the withdrawal was stated as the failure of the Central 
bureau to get its members to agree to the cancellation of less 
than truck-load commodity rates and other commodity rates 
considered by the Keeshin interests to be too low. It was stated 
that the Keeshin group would be glad again to cooperate with 
the Central Bureau if and when the members could be per- 
suaded to “agree among themselves.” 

The overt act of severance was the filing by A. E. Sicilia, 
Keeshin tariff publishing agent, of two supplements cancelling 
the powers of attorney held by W. L. Myers, agent for the 
Central Bureau. The cancellations, according to Mr. Sicilia, 
did not mean any immediate changes in Keeshin rates, since 
the Keeshin concurrences ‘n some of the Central publications 
still stood. The cancellations of powers of attorney, it was ex- 
plained, meant that Keeshin would be free to handle rates in 
the future in the way he saw fit without reference to the Cen- 
tral Bureau. 

Since the Keeshin interests had not filed such a concurrence 
in the new National Motor Freight Classification, filed to be 
effective December 24, they will continue to operate under their 
own classification. Mr. Sicilia was particularly active in the 
affairs of the committee of eleven which worked for months in 
developing the new National Classification and the Central 
Uniform Rate Plan which has now been completely abandoned 
by the Central Bureau (see Traffic World, Dec. 19, p. 1216). 

The Sicilia supplements which have the effect of eliminat- 
ing Myers as a joint agent with Sicilia in the publication of 
rates are dated to be effective Jan. 18. The first is supplement 
No. 2 to Sicilia’s MF I. C. C. No. 3, which also bears Myers’ 
name, his being MF I. C. C. B-12. The second is supplement 
No. 3 to Sicilia’s MF I. C. C. No. 2, which also bears Myers’ 
number B-4. 

Supplement No. 2 is to Western Region Freight Tariff No. 
W-4 naming local, joint and proportional rates applying between 
points in the states of Illinois, Iowa, Minnesota, Missouri and 
Wisconsin. 

Supplement No. 3 is to Central Region’s Freight Tariff No. 
C-3, naming local, joint and proportional rates between Illinois, 
Indiana, Kentucky, Michigan, New York, Ohio, and Pennsy]l- 
vania, on the one hand, and Illinois, Indiana, Iowa, Kentucky, 
Michigan, Minnesota, Missouri, New Jersey, New York, Ohio, 
Pennsylvania, and Wisconsin, on the other. The cancellation 
supplements do not make changes in the rates themselves. They 
have the effect, however, of enabling Mr. Sicilia to make changes 
in the rates without the consent of Mr. Myers, the other of the 
hitherto joint tariff publishing agents. 


TRUCKING IN WEST S. C. STATES 


The sum of $27,992,000 was received in 1935 by 3,225 con- 
cerns with headquarters in the west south central states whose 
primary business was motor trucking for hire, according to 
William L. Austin, director of the U. S. Bureau of the Census. 

The 3,225 concerns reported an average of 11,016 person; 
on their pay roll for the year. A total of $9,504,000 was ra‘d 
to these employes in 1935, of which $8,538,000 was paid to full- 
time and $966,000 to part-time employes. This did not include 
compensation to the 3,134 active proprietors and firm members 
of unincorporated businesses. 

The number of vehicles in operation by these concerns in 
October, 1935, amounted to 11,169. While the number of vehicles 
in operation would fluctuate from month to month, October 
was chosen as representative for the year. Stand-by equip- 
ment was not included. In counting the number, semitrailers 
and tractors were considered as separate vehicles. 

Texas led the other three west south central states in the 
number of trucking concerns and the amount of revenue. The 
1,462 concerns located.in Texas (45.3 per cent of regional total) 
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received $15,589,000, or 55.7 per cent of the total west south 
central trucking revenue. These same concerns paid out $5,- 
472,000 to their employes, or 57.6 per cent of the total regional 
pay roll. 

- Analysis of the data for local, intrastate, and interstate 
truckers shows that 75.5 per cent of the trucking concerns 
reporting were primarily engaged in local operations, 18.9 per 
cent in intrastate, and 5.6 per cent in interstate trucking. In 
terms of annual revenue, local operators accounted for 36.8 per 
cent of the total, intrastate 42.0 per cent, and interstate 21.2 
per cent. Revenue from all sources for local truckers was 
$1,804 a vehicle Operated, as compared with $3,176 for intra- 
state, and $3,381 for interstate operators. 

Persons employed by local truckers represented 45.8 per 
cent of total employes, and received 38.1 per cent of the total 
pay roll. The bulk of total part-time pay roll (62.6 per cent) 
was paid to employes of local operators. 

By far the larger number of truckers in the west south 
central states were small operators. Almost three-fifths (59.8 
per cent) of all concerns received less than $2,000 a year, but 
accounted for only 5.8 per cent of total revenue. Operators 
receiving from $2,000 to $9,999, a year represented 27.3 per cent 
of the total number, but received only 12.5 per cent of total 
revenue. Thus, slightly more than 87 per cent of all concerns 
accounted for about 18 per cent of total revenue. 

There were 128 concerns in the west south central states 
or 4 per cent of the number reporting, whose annual revenue 
amounted to $50,000 or more. These concerns received 59.5 
per cent of total trucking revenue. These same concerns op- 
erated only 39.8 per cent of the total number of vehicles but 
accounted for 57.2 per cent of all paid employes and 68.3 per 
cent of the annual pay roll. Of total “other expense” (not 
including depreciation), 64.6 per cent was sustained by these 
128 concerns. 

There were 13 concerns that received one-quarter million 
dollars or more a year. These represented less than one-half of 
one per cent of the total number, but received 19.3 per cent 
of the total annual revenue. They also employed 17 per cent 
a paid employes and paid 21.8 per cent of the total pay 
roll. 


MOTOR LAW ENFORCEMENT 
The Traffic World Washington Bureau 


The Commission, in its campaign for the enforcement of 
the motor carrier act, has begun proceedings in two instances 
against shippers alleging departure from the published tariffs 
of motor carriers serving them. 

A. G. Higgs, a member of the law staff of the Commission’s 
Bureau of Motor Carriers, has filed an information against 
Samuel Mervis, Inc., Baltimore, accusing that corporation of 
false billing of shipments of mayonnaise, salad dressing and 
articles of that sort shipped from Baltimore to points in North 
Carolina via the Colonial Freight Line of High Point, N. C. 
The shipper in that instance is accused of issuing shipping 
orders containing false weights. According to the accusation 
the shipments were billed as weighing 20 per cent less than 
their actual weights. 

Higgs also obtained an injunction against the Colonial 
Freight Line forbidding it to transport traffic for less than its 
published rates, forbidding it to accept shipments under false 
bills knowing them to be false, and extending credit for more 
than 15 days in violation of the Commission’s order of July 8 
fixing 15 days as the period in which freight bills should be 
paid. That injunction was issued by the United States district 
court at Greensboro, N. C. 


M. J. Healy, also a member of the law staff of the Bureau 
of Motor Carriers, in Interstate Commerce Commission vs. 
Caravan Motor Freight Ways, Inc., Henry Heide, Inc., and 
E. Greenfield’s Sons, Inc., has asked the federal court for the 
southern district of New York to issue an injunction forbidding 
departure from the published tariffs of the carrier. The de- 
fendants are accused of violating sections 217 (b)(c) and 222 
(b) of the motor carrier act and sections 2 and 3 of the Elkins 
act. 

In this proceeding it is alleged that Heide obtained trans- 
portation, in 115 instances, for candy, nuts and bakery com- 
modities between April 4 and Dec. 2, at a rate of 25 cents a 
100 pounds from New York to Philadelphia and intermediate 
points in New Jersey while the published rate was 34 cents. 

The motor carrier is also accused of departing from its 
published rates by charging shippers more than the rates car- 
ried in its tariff publications. It is alleged that Ampol, Inc., 
a New York dealer in meats, was charged a rate of 30 cents 
while the tariff rate was 25 cents. Allied Paper Co., of New 
York, is said to have been charged 43 cents on 12 shipments 
while the published rate was 28 cents. The Nicholson File 
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Co., of Philadelphia, in shipping 17 cases of steel files from 
Philadelphia to New York dock is said to have paid a rate of 
50 cents while the published rate was $1.50. 


ILLINOIS TRUCK WEIGHT LAW STAYED 


Judge John P. Barnes, in the federal court at Chicago 
December 22, issued a temporary staying order against the en- 
forcement of the Illinois statute limiting the loaded weight of 
trucks on the road to 40,000 pounds. The order was issued on 
a petition for a temporary injunction filed by Franklin R. 
Overmeyer and James C. Leaton, as counsel for nine operator 
members of the Illinois-Minnesota Truckers’ Conference. The 
allegation was that the Illinois weight limitation operated to 
discriminate against interstate commerce. Other states, the 
petition pointed out, had no such limitation and, as a conse- 
quence, trucks entering or passing through Illinois were, under 
the law, forced to assume the trouble and expense of shifting 
loads at Illinois border points. The petition also alleged that, 
by its terms, the motor carrier act placed control over matters 
of maximum weights in the hands of the Commission, a federal 
body, and that that law had precedence over any state law. 

The staying order was dated to expire December 31. The 
petition was for a temporary injunction, which must be heard 
before a three-judge court. The attorneys for the truckers said 
it was probable that, should a hearing on the plea for tem- 
porary injunction before such a court not be possible before 
December 31, an extension of the stay would be granted. Fol- 
lowing such a hearing, should the temporary injunction be 
granted, it was the plan to attack the state law on constitutional 
grounds, it was said. 

The operators in whose behalf the petition was filed were: 
Werner Transportation Company, Central Wisconsin Motor 
Transport Company, Dependable Freight Service, Blair Trans- 
fer Company, Advance Express, Schumacher Motor Express 
Company, Hennepin Transfer Company, Glendenning Transfer 
Service, and Moland Brothers Transfer Company. 


TRUCK RATE COMPROMISE 


What promised to be a prolonged and bitter struggle 
among truck operators serving automobile parts manufacturers 
in Decatur, Ill., was brought to an abrupt and happy ending 
December 21, through the mediation of Examiner A. E. Later, 
who was assigned to take testimony in I. and S. M-49, com- 
modities over American Carloading Corporation at Chicago on 
that day. When the hearing convened, the prospects were for 
a session lasting several days. Proponents of and protestants 
against the suspended tariff were in a combative mood. Ex- 
aminer Later, reversing the usual procedure in I. and S. cases, 
called first for testimony from the protestants. He said there 
were elements in the controversy that required presentation of 
the facts regarding the movement of the involved traffic before 
intelligent consideration could be given to the question involved. 

Joseph T. Ryan, of the Ryan Cartage Company, testified for 
the protestants. He said the suspended tariff, items 9Z and 37 
of American Carloading’s M. F., I. C. C. 2, named any quantity 
less than truckload rates on automobile parts from Decatur to 
Detroit, Mich., of 58 cents. The rates at present applicable over 
his line, he said, ranged downward from 64 cents for quantities 
up to 5,000 pounds to 42 cents for quantities over 20,000 pounds. 
More than 80 percent of the traffic moved in quantities of less 
than 5,000 pounds, he said. His line had been carrying most 
of the business to Chicago where it was transferred to lines 
serving Detroit, principally the Roadway Transit Company. 
The traffic ran as high as 500,000 pounds a month he added. 
While he did not directly so testify, he intimated that there 
was little if any profit in the traffic at the present rates and 
that the proposed rate would probably not be compensatory. 

The traffic, it was testified, originally moved under second 
class rating in the National classification, which was 82 cents. 
But competitive classifications put it in third class at 67 cents 
and that rate was still in effect. 

The testimony of Mr. Ryan made it plain that the proposed 
rate would, in effect, be merely the prelude to a disastrous 
competitive rate controversy. It was with that in mind that the 
examiner suggested conferences among the interested parties. 
Late in the day opposing counsel reported that an agreement 
had been reached and submitted for the record, a stipulation 
that the suspended tariff would be withdrawn as also would 
the present Ryan tariff and that, in the place of both a tariff 
would be filed naming uniform rates applicable both over the 
Ryan lines and the American Carloading operations via the 
Decatur Cartage Company. Nothing in the stipulation said that 
the uniform rates would be higher than the present Ryan basis, 
but the suggestion was that they would come somewhere near 
the present competitive classification basis of 67 cents for the 
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‘less than truckload movement. The suggestion was that they 
would be somewhat lower for shipments in excess of 5,000 
pounds but not as low as the present Ryan quantity rates. 
Representatives of the railroads were present but in view 
of the stipulation which presaged a revision of the truck rates 
on a higher basis than at present, they did not enter testimony. 


WASHINGTON CONTIGUOUS AREA 
The Commission, division 5, by order, has instituted Ex 
Parte MC 7, an investigation to determine the extent and area 
of the municipality of Washington, D. C., and municipalities 
contiguous thereto and the zone adjacent to and commercially 
a part of such municipality or municipalities. The proceeding 


has been assigned for hearing, in Washington, Jan. 21, by 
Examiner Paul Coyle. 


PHILADELPHIA CONTIGUOUS AREA 

The Commission, by division 5, by order has instituted a 
proceeding, Ex Parte No. MC 6, investigation to determine the 
extent and area of the municipality of Philadelphia, Pa., and 
municipalities contiguous thereto and the zone adjacent to and 
commercially a part of such municipality or municipalities, 
with a view to delimiting the area of exemption of motor 
operations in the Philadelphia territory from the provisions of 
the motor carrier act. The proceeding has been set for hearing 
at Philadelphia January 14 at 10 o’clock a. m., in the rooms of 
the Chamber of Commerce at Philadelphia, before Examiner 
A. J. Sullivan. This proceeding is similar to those pertaining 
to New York, Chicago, St. Louis, and Los Angeles. 


BOARD OF MEDIATION REPORT 


The National Mediation Board in its annual report for the 
fiscal year ended June 30, 1936, says the second year of admin- 
istration under the 1934 amendments of the railway labor act 
“gives clear indication of the wisdom of that legislation in the 
development of stable labor relations in the railroad industry. 

“The peaceful adjustment of labor disputes on the rail- 
roads that has been maintained since the enactment of the 
railway labor act in 1926 has not only been continued under 
the amended law but there has developed a broader spirit of 
cooperation between men and management that gives promise 
of an ever increasing tendency to settle disputes on the several 
properties by the parties themselves without the necessity of 
intervention by government agencies,” says the report. . 

“With the exception of the hasty action on a small indus- 
trial railroad of less than 40 employes, who, before ceasing 
work failed to request mediation in keeping with the intent of 
the law, there was no strike and no interruption of railroad 
service on account of labor disputes. All differences were 
settled peacefully either directly between men and management 
or by the agencies provided by the railway labor act.” 

The board said the outstanding manner in which peace 
had been maintained on the railroads would be no credit to 
the industry if serious differences did not constantly arise 
between the carriers and their employes similar to the disputes 
that break out in strikes in other industries. 

The report did not deal with the strike on the Louisiana 
and Arkansas which occurred after last June. 

Over 200 disputes, said the board, were serious enough to 
require its intervention and over 1,500 were referred to the 
four divisions of the National Railroad Adjustment Board, 
which has jurisdiction over disputes growing out of grievances 
or involving interpretation or application of agreements be- 
tween carriers and employes. The report of the adjustment 
board was included in the report of the Mediation Board. 

Employes on 11 railroads took strike votes but the board 
said it was able to arrange for peaceful settlements. 

“That peaceful relationshins have been maintained through- 
out the industry under these circumstances, is a tribute no 
less to the efficiency, fair dealing, and industrial statesmanship 
of the managements of the railroads and of the representa- 
tives of the employes and their organizations than it is to the 
railway labor act itself,” said the board. 

Having cited the case of employes who were “impatient of 
mediatory efforts,” the board said there were a few manage- 
ments who had shown similar impatience and added that in 
one instance the trustees of a railroad under the administra- 
tion of the court in bankruptcy proceedings refused to make 
effective awards of the National Railroad Adjustment Board 
without taking steps to challenge such awards in the courts. 
It said, without naming the railroad, that the employes took 
a strike vote. The board intervened “and the differences were 
composed with the aid of the United States District Judge in 
whose court the property was under administration. 

“The effect of this settlement,” continued the board’s re- 





port, has been very far reaching in bringing home to manage- 
ment the wisdom and necessity of developing a system of 
settling all labor disputes on the property in accordance with 
the policies of the railway labor act, but without the interven- 
tion of the agencies set up by the law.” 

The 1934 amendments to the railway labor act, the board 
pointed out, gave authority to the board to determine the choice 
of employe representatives without the interference of manage- 
ment, and after setting up a national adjustment board to 
interpret agreements on which employes and managements had 
equal representation, to appoint referees to sit with the several 
divisions of the adjustment board and make decisions in cases 
where the regular members of the board failed to agree on an 
interpretation or award. 

“The record will, we think, demonstrate the wisdom and 
effectiveness of the amendments,” said the board. 

Extension of the railway labor act to air carriers and 
their employes, according to the report, had not yet resulted 
in mediation or adjustment board action thereunder. 

In the fiscal year covered by the report the Mediation 
Board disposed of 81 mediation cases, 117 cases involving 
representation of employes, and 2 cases involving interpretation 
of mediation agreements. It had on hand at the end of the 
fiscal year 138 mediation and 47 representation cases. 

About 130,000 employes and 134 different railroads were 
involved in the cases disposed of by the board in the year, 
according to the report. 

The board said that while disputes between national 
unions and system associations as to representation of em- 
ployes had declined, the number of disputes among the national 
labor organizations themselves had been increasing. It said 
the system organizations were disappearing and the unorgan- 
ized employes were voting for representation by the national 
labor organizations. The board said it had urged the labor 
organizations again and again to settle these disputes among 
themselves and had called their attention to the dangers in- 
volved in such disputes in which neither the carriers nor the 
public were directly involved. 

Indications toward the close of the year were that these 
interorganization disputes were declining, said the report. 
These disputes arise from two unions claiming to represent 
a certain class of employes. 

Total Mediation Board expenditures for the fiscal year 
1935-36 were $141,350, including expenses for arbitration and 
emergency boards, according to the report. Expenditures of 
the National Railroad Adjustment Board were $191,418.27. 

The members of the Mediation Board are William M. 
Leiseron, chairman for the period covered by the report; Otto 
S. Beyer, and James W. Carmalt, now chairman. 


TRESPASSERS ON RAILROADS 


While illegal train riders and other trespassers on railroad 
property still present a serious safety problem to the railroads 
of this country, the number of such trespassers in the six 
months’ period ended with October, this year, was approxi- 
mately one-third less than in the corresponding period last year, 
according to the protective section of the Association of Amer- 
ican Railroads. : 

Reports for the six months this year, received by the pro- 
tective section from 76 of the principal railroads, show that 
2,369,162 illegal train riders and trespassers either were re- 
moved from trains, prevented from getting on trains, or ejected 
from railroad property, but not arrested. This was a decrease 
of 1,071,227, or 31 per cent, compared with the corresponding six 
months of 1935. 

The number of illegal riders and trespassers has been 
diminishing in recent months, those seventy-six railroads hav- 
ing reported that 319,593 persons had been removed from 
trains, prevented from getting in trains or ejected from rail- 
road property, but not arrested in October, this year. This was 
a decrease of 69,762, or 18 per cent, compared with September, 
and a decrease of 143,437, or 31 per cent, compared with 
August. 

The danger that comes from illegal train riding or tres- 
passing on railroad property is shown, says the association, by 
the fact that from 1930 to 1935, inclusive, 15,707 trespassers 
were killed and 18,493 were injured. In the first eight months of 
this year 1,793 trespassers lost their lives compared with 1,822 
in the same period of 1935, while 1,711 were injured compared 
with 1,924 in the same period last year. 


ATLANTIC STATES SHIPPERS’ BOARD 
The Atlantic States Shippers’ Advisory Board will meet at 
the Hotel Astor, New York, Jan. 21, 1937. Committee meet- 
ings will be held January 20. The date was changed from two 
weeks earlier to avoid conflict with the Commission’s hearing 
in Ex Parte 115. 
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Railroad Construction, Extension,and Abandonment 


Seventh of a Series of Nineteen Articles on Railroad Organization, 
Operation, and Traffic, by G. Lloyd Wilson, Professor of Commerce and 
Transportation, University of Pennsylvania, and Chairman, Committee 
on Education and Research, Associated Traffic Clubs of America. 


ROM the earliest days of railroad transportation to the 
KF passage of the transportation act, 1920, the construction 

and extension of railroad facilities in the United States 
were undertaken without any restrictions by the federal gov- 
ernment. Several states, it is true, imposed limitations in the 
form of requirements for the issuance of certificates of public 
convenience and necessity or other forms of authorization. 
These were neither required in all states nor uniform among 
the states. 

The lack of federal restrictions permitted the construction 
and extension of railroad lines, in some instances for speculative 
or competitive reasons, in excess of the needs of the territories 
served and of the demands of prospective traffic. Once rail- 
roads are built, they must be maintained and permitted an 
opportunity to earn a living wage, and the problems of adjust- 
ing rates so as to yield a fair return on the railroad properties 
as a whole or by groups become impossible of satisfactory 
solution unless the federal administrative body charged with 
the responsibility of fixing rates has the authority also to 
approve or disapprove the construction of new railroads or the 
extension of existing facilities. 

The Interstate Commerce Commission was fully aware of 
its need for this authority and requested Congress in 1919 to 
adopt a policy of limiting railroad construction.’ The policy 
of the federal government is expressed in the provisions of the 
transportation act, 1920, which added new paragraphs relat- 
ing to this subject to section 1, of the interstate commerce act.’ 
The purpose of these provisions is clearly to develop and 
maintain an adequate railroad transportation system, to prevent 
carriers from weakening the system through the construction 
or extension of lines that are unnecessary in the public serv- 
ice, and to curb unwise expansion and wasteful competition.’ 
The provisions of the law do not seek to prevent all com- 
petitive railroad construction, but only such construction as is 
ill-advised and wastefully competitive... The intention of Con- 
gress to preserve competition in railroad transportation is evi- 
dent from the provisions of many sections of the interstate 
commerce act.’ 

Railroad carriers subject to the interstate commerce act 
are not permitted to undertake the extensions of their lines, 
the construction of new lines, or the acquisition or operation 
of existing roads or extensions, nor to engage in transportation 
over or by means of the additional or extended lines, without 
first having obtained the permission of the Interstate Com- 
merce Commission. The permission takes the form of certifi- 
cates issued by the Commission certifying that the present or 
future public convenience and necessity require or will require 
the construction or operation of the additional or extended 
facilities.° 

The provisions of the act apply exclusively to railroads, 
and to railroads engaged in transporting passengers and freight 
in interstate commerce, including railroads located exclusively 
wholly within single states, if the lines constitute parts of inter- 
state systems of transportation.’ 

The law is applicable to all new construction or extension 
of railroad lines, or the operation of the facilities, if the pur- 
pose and effect of the new trackage is to extend substantially 
the lines of the carriers into new territory, even though the 
lines are short, but not to mere relocations of lines where the 
new lines use exactly the same service as the existing 
lines. The construction of a new line caused by the abandon- 
ment and relocation of part of a railroad does, however, come 
within the jurisdiction of the Commission.’ 


Abandonment of Lines 


With respect to the abandonment or discontinuance of 
operation of existing facilities, the act provides that carriers 
may not abandon all or any part of their lines until they have 


11, C. C. Annual Report, 1919. 

2 Interstate Commerce Act, section 1, paragraphs 18-22. 

8275 U. S. 404; 276 U. S. 475. 

‘(BLC Cc. @: WLC. C. 187; 117 LC. C. 238; MLC. C. 4S; 
and 140 I. C. C. 685. 
6117 I. C. C. 233. 
®* Section 1, paragraph 18. 
7109 I. C. C. 529; 150 I. C. C. 649; 258 U. S. 204; and 271 U. S. 153. 
8270 U. S. 266; and 67 I. C. C. 252. 
9124 I. C. C. 685, 


obtained certificates from the Commission certifying that the 
present or future public convenience and necessity permit the 
abandonment of the lines in whole or in part.” This provision 
applies to all interstate carriers by railroad. It forbids the 
abandonment of operation of railroads under trackage agree- 
ments as well as the abandonment of branch or main lines 
operated exclusively by the carriers owning the trackage." 
The abandonment of lines caused by the relocation of parts of 
the railroads also comes within the jurisdiction of the Com- 
mission.” 

Abandonment has been defined by the federal courts to 
mean the relinquishment of the lines by the carriers without 
intention of resuming operation.” In considering applications 
for permission to abandon the operation of railroad lines the 
Commission considers the following factors: 


1. Losses suffered by the carriers in operating the lines. 

2. The fact that industries or resources sought to be served by 
the carriers no longer are in existence. 

3. Other available transportation services. 
4. Adequacy of the services offered by other carriers serving the 
fields. 
. Condition of the lines with respect to the safety of operation. 
. Sufficiency or insufficiency of traffic. 
. Interests of communities and patrons served by the lines. 
. Prospects of developing traffic. 
. Effects of abandonment on the development of resources in the 
districts served. 


OO-10 


Public Convenience and Necessity 


The acquisition, construction, extension, or abandonment 
of railroad lines is permitted by the interstate commerce act 
if, in the judgment of the Commission, such steps are in the 
interests of the public. Public convenience and necessity has 
been defined by the Commission to mean “a strong or urgent 
public need’’—an immediate public need.* The Commission 
has held that necessity does not exist ‘“‘unless the inconvenience 
would be so great as to be an unreasonable burden upon the 
community.”” Each case must be determined by the circum- 
stances surrounding the situation. No general rules can be 
stated and applied to all cases." 


Applications for Certificates 


The Commission is authorized by the act to prescribe the 
rules and regulations governing the applications for certificates 
of public convenience and necessity and the procedure to be fol- 
lowed in hearing and granting the applications. Notices of 
the receipt by the Commission of all applications are given and 
copies of the carriers’ applications are filed with the governors 
of the states in which the carriers seek permission to construct, 
operate, or extend their lines or to abandon facilities. The 
notices of the applications are required to be published for 
three consecutive weeks in some newspapers of general circu- 
lation in each county in which the railroads are to be con- 
structed or in which they operate so as to afford the public 
adequate notice. The state authorities have the right to be 
heard in construction or abandonment proceedings before the 
Commission, as in the case of proceedings relating to the issu- 
ance of securities bY the carriers or in complaints before the 
Commission.” 

The applications for permission to construct new lines must 
indicate the routes proposed to be followed, rather than offer 
for approval several alternative routes.” 

Carriers seeking to abandon lines must establish by clear 
and convincing proof the reasoris for their action. The Com- 
mission cannot accept the carriers’ own conclusions as to losses 
from operation of the lines proposed to be abandoned, but 
must have sufficiently detailed proof to leave no reasonable 
doubt.” Applications for permission to construct, extend or 
operate lines must, in like manner, be specifically shown to be 
in the public interest. The burden of proof that the construc- 
tion or abandonment of lines is permitted by the convenience 
and necessity of the public rests on the carriers.” Failure on 


1% Section 1, paragraph 18. 

1145 I. C. C. 228; and 146 I. C. C. 171. 

32124 I. C. C. 685. 

1333 Fed. (2d) 390. 

“2 i. ¢. Cc. Oe 71 L..C..C. We; and WL. C. Cc. & 
1°71 I. C. C. T8A. 

*90 I. C. C. 237. 

7 Section 1, paragraph 19. 

371 1. C. C. 7%. 

~72 1. C. C. 3. 

276 1. C. C. 801; 86 I. C. C. 740; and 150 I. C. C. 156. 





bonsai 



























































oe 


dcnaeatiiennedlet dite: canyon 





PAGE 1258 


the part of carriers to comply with the requirements of the 
Commission and to file proof regarding the matters set forth 
in the applications for permission to construct, extend, acquire, 
or abandon lines, requires the dismissal of the applications.” 


The Issuance of Certificates 


The Interstate Commerce Commission has power under the 
act to issue or refuse certificates for permission to construct, 
extend, acquire, or abandon lines by the carriers, in its discre- 
tion. It may grant or refuse the permission prayed for in whole 
or it may issue it for portions of the lines or extensions. It 
may attach such terms and conditions to the issuance of the 
certificates as are required in its judgment by the convenience 
and necessity of the public. Not until after the issuance of the 
certificates of public convenience and necessity may the carriers 
proceed with the construction or abandonment of the lines, and 
then only to the extent authorized by the certificates. Unau- 
thorized construction, extension, operation, or abandonment may 
be enjoined by courts of competitive jurisdiction upon suits 
entered by any of the following: 


1. The United States government. 

2. The Interstate Commerce Commission. 

3. The state commission or regulatory body of any state affected. 
4. Any party having an interest in the matter. 


Penalties of fines not to exceed $5,000 or of imprisonment 
for not more than three years are provided for willful viola- 
tions of the provisions of this portion of the act, by carriers or 
their officers, agents or employees.” Applications for rehear- 

* Section 1, paragraphs 18 and 20. 
ings, rearguments, or modification of orders of the Interstate 
Commerce Commission pertaining to applications for certifi- 
cates of public convenience and necessity are governed by the 
Commission’s Rules of Practice.“ The applications or petitions 
for reopening must state the specific grounds relied on and 
copies must be served on all parties in the proceedings.* 

The burden of proof in any case brought to enjoin con- 
struction or abandonment in violation of the act and the Com- 
mission’s orders rests on the defendant carrier.” 


Requirement of Extensions by the Commission 


The act gives the Commission the power to require rail- 
roads to construct additional facilities for performing their 
duties as common carriers after hearings in proceedings insti- 
tuted on complaint or on the Commission’s own initiative 
without complaint. The carriers may be required to provide 
themselves with adequate car service facilities or to extend 
their lines. 

The Commission is directed by the act not to authorize 
or order extensions of the carriers’ lines unless it finds that 
the projects are reasonably required in the interest of public 
convenience and necessity. The expense of the additional facili- 
t'es required by the Commission must not impair the ability of 
the carriers to perform their duty to the public. 


Fines are prov'ded by the act to be levied against carriers 
that refuse or neglect to comply with orders of the Commission 
directing the exte son of facilities. The penalties are assessed 
at the rate of $109 a day for each day of default. These fines 
accrue to the United States government and are recoverable in 
civil actions brought by the United States.” 


The purpose of this paragraph of the act, which was added 
by the transportation act, 1920, is obviously to assist in the 
development of a system of railroads to handle adequately and 
promptly the interstate commerce of the United States, by pro- 
viding for the construction of facilities needed to accomplish 
this end.” 


The authority of the Commission with respect to the con- 
struction, extension, or acquisition of lines or their abandon- 
ment, or to the requirements of the construction of new lines, 
does not extend to the construction or abandonment of indus- 
trial spur, side, team, or switching tracks located wholly within 
one state, or of street, suburban, or interurban electric railways 
not operated as parts of the general steam railroad system of 
transportation.” The status of carriers and types of trackage 
is determined by the actual facts surrounding each case at the 
time the question arises, and not the original or intended status. 
The federal courts have sustained the Commission in a leading 


=72 1. C. C. Gs. 

*Rule XV. 

6117 I. C. C. 77; and 124 I. C. C. 381. 

3298 Fed. 488; and 270 U. S. 266. 

** Paragraph 1, section 21. 

=268 U. S. 46; 111 1. C. C. 3: 271 UL. 8. 244. 

*8 Section 1, paragraph 22; 270 U. S. 266; and 286 Fed. 540. 
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case in which this question was raised. In its decision, the 
court held, in part: 


Even if, in the beginning, a carrier was merely an interurban 
railroad within the meaning of this paragraph (I. C. Act., section 1, 
paragraph 22), its essential character may so greatly change, and its 
operations and interests become so similar to those of a general steam 
carrier, that it is now well able to commit the mischiefs of uncontrolled 
expansion which the interstate commerce act was designed to prevent. 


and thus bring it within the scope of the act and the jurisdiction 
of the Commission.” 


The Commission has no authority to order the establish- 
ment or abandonment of side-tracks even when they are used 
largely in interstate commerce. Such matters are within the 
province of the states in which the facilities are located.” 


Certificates of public convenience and necessity are like- 
wise not required in cases where railroads wish to operate 
under trackage rights over the side-tracks of industries." The 
Commission has no jurisdiction over the construction or aban- 
donments of branch lines built solely to reach timber otherwise 
inaccessible to any railroad line serving individual lumber 
companies by the transportation of forest products.” It has 
held, also, that tracks built solely for hauling stone from quar- 
ries on which no passenger traffic is handled and in connection 
with which no tariffs are filed with the Commission are spur 
tracks and, as such, not subject to the provisions of the act 
governing construction, extension, or abandonment.” 

The Commission interprets the act excluding spur tracks, 
sidings, and similar facilities to mean literally these types of 
short lines. It has held that lines twelve miles long cannot be 
considered as spurs as defined in the act but are branch lines, 
so that the permission of the Commission must be obtained 
before acquisition or abandonment. The Commission stated in 
this case that the typical spur track or siding ordinarily did 
not exceed a few hundred feet in length.* 

The Commission has held, however, that a carrier must 
obtain permission to operate an extension a little over a mile 
long, located wholly in one state, which forms an interchange 
connection between two carriers.” 


Railroad Mileage 


The present railroad line mileage of steam railroads in the 
continential United States is 243,859 miles, of which Texas has 
16,734 miles, Illinois 12,262 miles, and Pennsylvania 11,021. No 
other state has over 10,000 miles. The total railroad mileage 
of the world is 818,752 miles. 


The United States has 30 per cent of the world’s railroad 
mileage, though the land area of the United States is less than 
6 per cent of the total land area of the world. After the United 
States, the railroad mileages of other countries are: 


Miles ’ Miles 
a CD 5 ni nc sd 50,691 NE ci gicscs oh ba 9% 4 aw Oe 22,149 
>... 855 ccbakeusies alk 42,706 ML 6 hiro 5 ed hades se 16,960 
DG cbakeanucin seco awk chee 42,704 EES ee Pe eer 15,365 
SR ica inn gaia sees 6 amare ae 42,363 Union of South Africa...... 14,534 
Pe  denicuntindicnwses Seeaee 40,153 Dt  chtes wks vedhanceeansee 14,313 
Australia and New Zealand .30,842 UNE dS cone Seda eee amueee 13,491 
I eis ee he 24,532 SND? 5s 4 oc oS 4 oo bwicleee 10,446 


Great Britain and Ireland. .23,383 Spain 


No other country has over 9,000 miles of railroad. 

Railroads in the United States within recent years have 
been spending each year much less for new construction than 
for heavier rail and additional ballast. In 1935, class I rail- 
ways spent $8,401,000 for additional track, as compared with 
$22,883,000 for heavier rail and $3,227,000 for additional ballast. 
In 1929 the expenditures for additional track amounted to $129,- 
148,000, as compared with $46,862,000 for heavier rail and $17,- 
049,000 for additional ballast. The gross capital expenditures 
for these three items in 1923 were: additional track, $108,- 
745,000; heavier rail, $27,866,000; additional ballast, $9,471,000. 
Railroad Main Line Construction and Abandonment Since 1922 


Since 1922, the mileage of railroad main track abandoned 
has more than offset the number of miles of main track con- 
structed. In the last fourteen years, 12,870 miles of main 
track have been abandoned and 11,253 miles of main track have 
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been constructed. The new construction and abandonment for 
each of these years is shown below: 








Miles of Miles of Miles of Miles of 
Main Track Main Track Main Track Main Track 
Year Constructed Abandoned Year Constructed Abandoned 
EE Wed Ranivewens | Ma reece ¢ 845 694 
Sa 1,176 513 a 861 795 
Mon stn: soe cite 1,114 693 BAe 168 1,452 
BE, n.d im ee 0 seas 1,354 606 Sit chs were 36 1,876 
Unc wis shou ot 1,527 457 NS Se sacs 5 Ook kcal oh 80 1,995 
fa ae 1,253 282 ES es ee 57 1,843 
ET | \i-%-Cadlem en 1,342 512 
EP hcieanmnnsdes 897 475 Total, 14 years.11,253 12,870 


It should be noted that from 1923 to 1931 new construction 
exceeded abandonment. Since 1932, the number of miles of 
railroad line abandoned has greatly exceeded the number of 
miles of main track constructed. 


IMPROVEMENT OF WATERWAYS 


Expenditures of the War Department in waterway improve- 
ment work of various kinds totaled $225,558,465 in the fiscal 
year ended June 30, 1936, according to the annual report of the 
Secretary of War. The work executed with these funds, said 
the report, had continued to provide direct and indirect employ- 
ment for approximately 200,000 persons. Referring to the 
waterway work of the Corps of Engineers of the army, the 
report said: 


The improvement of our inland waterways was prosecuted vigor- 
ously during the past fiscal year and material progress was attained 
particularly on the Mississippi River system. The canalization program 
under way to provide a 9-foot channel for barge navigation on the 
upper Mississippi River is approximately 50 per cent completed. The 
funds received for operations during the fiscal year 1937 will permit the 
remaining work, with the exception of one dam, being placed under 
contract during that fiscal year, and should insure the completion of 
the program in its entirety in 1938. 

A 6-foot channel is now available on the Missouri River from its 
mouth to St. Joseph, Mo. The channel stabilization works are approxi- 
mately 50 per cent completed between St. Joseph and Omaha with 
operations under way at the uncompleted sections. This improvement 
is unique from an engineering standpoint, as it represents the most 
comprehensive regularization program yet undertaken. Every effort 
will be directed within the availability of funds to the completion of 
the channel stabilization program to Sioux City to coincide with the 
completion of the Fort Peck Reservoir. This reservoir will augment the 
low-water flow in the Missouri River to insure the maintenance of a 
navigable channel at all times. It will also materially aid in the flood 
control on the upper Missouri River, and with the stabilization works 
will reduce the severe erosion which now occurs. 

The replacement of the two existing locks and dams in the lower 
Illinois River with new structures of modern dimensions is essential 
to maintain the navigable channel when the limited diversion from the 
Great Lakes, established by a decree of the Supreme Court, becomes 
fully effective. Work on the-new structures at La Grange and Peoria 
has been inaugurated and should be completed prior to December 1938, 
when the minimum diversion becomes fully effective. 

Work was continued during the fiscal year on the fixed dams at 
Montgomery Island and Gallipolis on the Ohio River. The Montgomery 
Island Dam will be completed early in the fiscal year 1937 and the 
Gallipolis Dam later in the year or early in the fiscal year 1938. These 
two new dams will eliminate six old dams of the movable type. When 
placed in operation, they will materially reduce the time required’ for 
the lockage of vessels navigating this river, and thus facilitate the 
movement of the large and increasing commerce using the river. 

The navigation and power project at Bonneville, Ore., has been 
prosecuted vigorously during the year and should be fully completed 
in 1939. 

A continuous passage for light-draft boats is now available along the 
Atlantic coast from the Delaware at Trenton to Miami, the final link 
in the intracoastal waterway having been completed to provide this 
inland route having a total length of 1,435 miles. 


Substantial progress has been attained in the improvement of the 
navigation facilities at many of the important harbors on the Atlantic, 
Pacific, and Gulf coasts, and at the harbors and connecting channels 
of the Great Lakes. The widening of the Cape Cod Canal has been 
continued to provide improved facilities for navigation and the full 
project dimensions should be available within several years to ade- 
quately serve the large tonnage anticipated on this route. The 
widening and deepening of the Chesapeake and Delaware Canal to 
provide a passage for ocean-going vessels between Delaware and Chesa- 
peake Bay has been placed under way with substantial funds from the 
relief appropriation. 

The flood-control and navigation project for Lake Okeechobee and 
the Caloosahatchee River was continued through the year and should 
be completed within the next year to provide protection against the 
severe floods following hurricanes which have inflicted such damage on 
this area in the past. 


OCEAN MAIL CONTRACT TESTS 


The Maritime Commission has turned over to E. S. Brierly, 
chief of its construction and maintenance division, the duty of 
supervising speed tests and making of studies in connection with 
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execution of the ocean mail contracts. All speed certificates 
will be issued in the name of the commission and signed by its 
secretary on approval of Mr. Brierly. Personnel which has 
been engaged in this work have been transferred to Mr. 
Brierly’s division. The work of making tests to determine 
whether ocean mail contract vessels were meeting the speed 
requirements of the contracts were begun some time ago by 
the Post Office Department. All matters relating to the con- 
tracts were transferred from that department to the Maritime 
Commission under the merchant marine act, 1936. 


FEDERAL BARGE LINE REPORT 


As of November 1, 1936, the Inland Waterways Corpora- 
tion, according to the annual report of the Secretary of War 
under whose jurisdiction the corporation operates, had $4,290,- 
172.51 invested in government bonds. This was part of the 
corporation’s general fund which totaled $4,619,407.58. The 
balance was on deposit, said the report which contained the 
following on the corporation: 


The Inland Waterways Corporation continued to function success- 
fully and to fulfill its mission as the congressional agency designated 
to carry on the government-owned inland, canal, and coastwise water- 
ways to the point where the system can be transferred to private oper- 
ations to the best advantage of the Government, of carrying out the 
mandates Congress prescribed in section 201 of the transportation act, 
1920, as amended, and of carrying out the policy enunciated by Con- 
gress in section 500 of such act. 

Its operating results for the government fiscal year were as follows: 
Tonnage carried by the Inland Waterways Corporation and 


ee ID is acaie ad dun = aw ndeed oulnagds «seen wie $ 2,376,336 
i a. ut & rah dh ele ‘aes snriniagrenon nlver atad ma hana ates $6,900,685.82 
Gross expenses (including depreciation)...............0.0006- 6,000,915.86 

PS coca Kaede ei Pesan osen ox deaceiwtinneonne $ 899,769.96 


There was collected a total of $607,042.70 depreciation funds, which, 
deposited with the general fund, makes a total reserve fund as of June 
30, 1936, of $4,383,829.13. 

Of this, $3,166,735.01 was invested in government bonds and the 
balance distributed as follows: 


On deposit: 
Treasurer of the United. Statee.........0.ccccsccseccececes $ 769,052.56 
Riggs National Bank, Washington.................0006: 448,041.56 
ee Pe ee tes $1,217,094.12 


The general fund as of November 1, 1936, amounted to $4,619,407.58, 
of which $4,290,172.51 was invested in Government bonds, the balance 
on deposit. 

During the year there was a general audit of the financial affairs of 
the Corporation by Haskins & Sells, of New York, who reported assets, 
liabilities, and corporate net worth, as of December 31, 1935, as follows: 


pe See a en eee ee eee wey $29,881,462.47 
NE ee Cer er ee 5,647,056.51 
I a 8 i wen cue ae Wenn e va eae ee eee ae $24,234, 405.96 


The report said: 

We examined or tested accounting records of the corporation, which 
consistently have been kept in accordance with the classification of ac- 
counts prescribed by the Interstate Commerce Commission. 


THE PANAMA CANAL 


Condemning the present methods used for computing total 
charges on vessels using the Panama Canal, as did his predeces- 
sors for a number of years, Secretary of War Harry H. Wood- 
ring in his annual report for the fiscal year ended June 30, 1936, 
urged enactment of legislation abolishing the so-called “dual” 
system of measurement of vessels and providing for a single 
system of measurement rules. 

Secretary Woodring said it was earnestly hoped that as a 
result of the investigation that,was being made by the special 
committee appointed for that purpose “a single system of meas- 
urement rules, which will apply equitably to all vessels in 
accordance with their earning capacity, will be established as a 
basis for the collection of tolls by the Panama Canal, and that 
the toll rates prescribed will permit the operation of the Pan- 
ama Canal on a completely self-sustaining basis in accordance 
with recognized business practice.” 

“The present system of measurement of vessels for the col- 
lection of tolls, having no justification in equity among the sev- 
eral types of ships, may be considered as a form of subsidy to 
certain types which are able to take advantage of this system,” 
said he. “Such an indirect subsidy to certain types of American 
vessels is unsound, and, in addtion, is necessarily shared by sim- 
ilar types of foreign vessels.” 

After pointing out that the Secretary of War exercised gen- 
eral supervision over the administration, maintenance and oper- 
ation of the Panama Canal, the report dealt with Panama Canal 


operations as follows: 
The governor of the Panama Canal is the chief administrative 
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officer of this activity. He has complete executive authority over the 
Canal and its operations, subject to the orders of the President, issued 
through the Secretary of War. 

The primary purpose of the administration of the canal is to pass 
vessels through that waterway as expeditiously and as safely as pos- 
sible. To accomplish this it has become necessary to engage in many 
related activities, including the function of providing various supplies 
and services to ships and to personnel resident in the Canal Zone. 
These activities are conducted jointly by the Panama Canal organiza- 
tion and the Panama Railroad.Co. as an adjunct thereof. The Panama 
Railroad Co., originally a private company, has been completely owned 
by the United States Government since 1904 and has been operated 
through a board of directors appointed by the Secretary of War, who 
holds all the stock of the company except the qualifying shares of the 
directors. 

The Panama Canal has been open to commerce for approximately 
22 years. During this period, exclusive of 8,113 transits of vessels of 
the United States Government which passed through the canal without 
the payment of tolls, transits of large, ocean-going commercial vessels 
passing through the canal have totaled 87,603, of which 38,702 were of 
American registry. 

During the year 5,382 ocean-going commercial vessels passed 
through the canal, as compared with 5,180 in 1935 and 5,234 in 1934. 
There was a slight increase in the amount of tolls collected and in the 
volume of cargo carried through the canal, as well as an increase in 
the number of transits. 

The more important trade routes served by the Canal and the 
tons of cargo moving over these routes during the past fiscal year 
were: Between the Atlantic and Pacific coasts of the United States, 
7,719,075 tons; between the United States and the Far East, including 
the Philippine Islands, 3,438,159 tons; between Europe and South 
America, 2,726,053 tons; between Europe and Canada, 2,472,332 tons; 
between Europe and the United States, 2,403,568 tons; between the 
east coast of the United States and the west coast of South America, 
2,108,384 tons; between Europe and Australasia, 1,056,821 tons; between 
the United States and the Hawaiian Islands, 514,666 tons; and between 
the United States and Australasia, 511,992 tons. 


Interest Figured 


During the past year Panama Canal revenues from tolls amounted 
to $23,506,806.46, from postal and miscellaneous receipts $119,915.21, 
while the net revenues from business enterprises amounted to $920,- 
185.23, a grand total of $24,546,906.90. Net operating charges amounted 
to $9,095,067.13, thus leaving a balance of $15,451,839.77 revenue in 
excess of operating charges, exclusive of interest. However, including 
interest charges at the rate of 3 per cent per annum on the capital 
investment of the canal, the operations for the year show a deficit of 
$947,254.93, as compared with a similar deficit of $771,618.59 for 1935. 
The rate of 3 per cent approximates the rate of interest paid by the 
United States Government on funds borrowed to construct the canal. 
The interest charge is based on a total capital investment of $546,636,- 
490.05 as of June 30, 1935, which is the actual cost to the United 
States Government of constructing the canal and its auxiliary works. 
This capital investment and the expenses listed above do not include 
any of the expenses incurred by the government to fortify the canal 
nor for plant used by the military forces. 


Panama Railroad 


Panama Railroad Co. revenues from the operation of the railroad, 
commissaries, harbor terminal facilities, the steamship line, etc., 
totaled $13,178,466.98; expenses totaled $12,476,415.31, resulting in a 
net revenue from its various business enterprises of $702,051.67. Adding 
to this miscellaneous profit and loss items resulting from interest, 
exchange, etc., the net revenue received by the Panama Railroad Co. 
for the year was $1,127,340.85. Dividends declared by the railroad for 
the year and credited to the United States Government amounted to 
$700,000. 

During the past year work progressed on the construction of a new 
town site and headquarters for the dredging division at Gamboa, the 
junction of the Chagres River and the canal. In its new station the 
dredging division will be more centrally located to carry on its duties 
of maintaining and improving the dredged channel; and in addition to 
this its equipment would have access to the dump areas in Gatun Lake 
in case the canal were ever closed by a major slide in Gaillard Cut. 

The steady growth of traffic through the canal since its opening and 
the progressive increases in the size of newer vessels have indicated 
the necessity of planning eventually to increase its capacity. Authority 
to start investigations along this line was authorized by House Joint 
Resolution No. 412, approved May 1, 1936. The purpose of this legis- 
lation was to authorize a study of the time when the present capacity 
of the Canal should be increased and of the manner in which this 
increase should be made. 


SEAMEN’S ACT EFFECTIVE 


Notwithstanding protests of seamen against the Copeland 
ship personnel act requiring issuance of continuous discharge 
books and certificates of service and efficiency, Secretary Roper, 
of the Department of Commerce, proceeded to put the act into 
effect. The Secretary had the authority, under the law, to 
extend the effective date of the act for 90 days beyond Dec. 
26, as to the certificates, but he extended it only until Jan. 20, 
to permit arrangements to be made in the meantime for com- 
pliance. The seamen objecting to the law desired a 90-day 
extension so as to give time for presentation of their demands 
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to Congress in the hope that the act would be amended in accord 
with their views. 


The discharge books, which will show previous employment, 
and the service certificates, must be held by seamen in order, 
under the act’s requirement, to obtain employment as seamen. 


Secretary Roper said many conferences had been held with 
the Secretary of Labor and the Attorney General in connection 
with the matter. Some of the government officials favored 
postponement of the effective date for 90 days. After takinz 
up the matter with the Attorney General Secretary Roper ruled 
that the act had to go into effect Dec. 26 as to the discharge 
books but that an extension might be made as to the certificates. 


The seamen contended that, under the system of discharge 
books required by the law, steamship owners could blacklist 
seamen. Commerce department officials disagreed with that 


view. In a statement relating to the situation, Secretary Roper 
said: 


The matter of the issuance of continuous discharge books and cer- 
tificates of service and efficiency required under Public No. 808, 74th 
Congress, act of June 25, 1936, requires a great deal of preparation 
running into the printing of many thousands of different documents. 
The discharge books under the act are required as to intercoastal and 
foreign voyages six months after the passage of the act, and as to 
all other voyages within one year. The certificates are required by the 
same date unless the time is extended by the Secretary of Commerce 
not to exceed ninety days, which date has been extended to Jan. 20, 1937. 


Until quite recently it appeared that it would be impossible to 
issue the books and/or certificates before a much later date. Within 
the last ten days, however, the deliveries of certificates and books 
have greatly exceeded our expectations and it has been found possi- 
ble to begin the distribution of the books and certificates on the 26th 
of December. Many conferences have been held with the Secretary of 
Labor and the Attorney General to consider questions involved in this 
matter. As a result of the physical difficulties having disappeared, the 
distribution of the books will begin Dec. 26, as is required by law. 


The new act requires the issuance of continuous discharge books 
in lieu of the present certificate of discharge now required by law. The 
old certificate of discharge requires the master to enter a rating as to 
character and ability of the seaman receiving such discharge thereon. 
No rating as to character or ability of the seaman can be made in the 
continuous discharge book by the master or any other person under 
penalty of law. 


NEW SHIP FOR U. S. LINES 


The Maritime Commission has received from the United 
States Lines Company an application presenting two alterna- 
tive designs for the construction of a passenger vessel to replace 
the Leviathan in the transatlantic service. 


One design calls for construction of a modernized sister- 
ship of the liners Manhattan and Washington, which are now 
operated by this line, and the other proposes the construction 
of a vessel somewhat larger than the Manhattan and Washing- 
ton. It has been designated as the “K” ship for identification 
purposes, according to the commission, which adds: 


Both designs include provisions for all the latest safety and na- 
tional defense features and improvements in ship construction that have 
been developed since the Manhattan and Washington were built. 

Architects and engineers of the Maritime Commission and Navy 
Department are now studying both designs and drawing up the nec- 
essary specifications preparatory to advertising or bids for the con- 
struction of the two vessels under the provisions of the merchant ma- 
rine act, 1936. However, only one vessel will be built but the Maritime 
Commission will not make the selection until it has received and ex- 
amined all bids. 


The new vessel is to be built pursuant to the terms of a contract 
made between the government and the company two years ago. Under 
this contract the government permitted the company to lay-up the Le- 
viathan following representations that the ex-German liner, formerly 
the Vaterland, was too old and too uneconomical to operate in com- 
petition against the more modern foreign flag ships, on the condition 
that the company replace the Leviathan with a sister-ship of the 
Manhattan-Washington type. 


This agreement provided that the contract for the construction of 
the new liner should be made within six months. However, negotia- 
tions to that end met with repeated delays, due principally to the fact 
that the government considered the bids that were subsequently sub- 
mitted for the construction of the vessel as prohibitive. The result 
was that although approximately two years have elapsed the whole 
matter was still pending when the new Maritime Commission assumed 
direction of the government's shipping activities. 


The Leviathan is now tied up at Hoboken, N. J. Under the agree- 
ment covering its lay-up, the company agreed to maintain the liner in 
good repair for two years. This period expired this month but the 
Maritime Commission notified the company that it would be expected 
to continue this arrangement for maintenance until the final disposition 
of the ship is decided. Meanwhile, the commission has asked the War 
and Navy departments whether either is interested in purchasing the 
ship as a national defense auxiliary, or if the vessel could be laid-up 
later at a navy yard or army terminal as a reserve ship. 
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The Merchant Marine 


Congress, in New Shipping Legislation, Gives Maritime 
Commission Big Job—Makes Another Effort to 
Stimulate Ship Construction 


An American merchant marine to carry the domestic com- 
merce and a “substantial” portion of the foreign commerce 
of the United States and to serve as a naval and military aux- 
iliary in time of war—this is the objective fixed by Congress in 
the merchant marine act, 1936. 

Dissatisfied with the results of its previous attempts since 
the end of the World War to bring about the development of 
an adequate merchant marine through ship construction loans 
and mail subsidies, Congress, in its 1936 act, created the United 
States Maritime Commission with broad powers to grant direct 
ship construction and operating subsidies and also, if deemed 
necessary, to carry out the declared objective, to own and 
charter ships for operation. 


Congress says in the new legislation that it prefers to have 
a privately owned and operated merchant marine subsidized 
directly by the federal government, but, if the desired end can 
not be achieved that way, it has opened the door to government 
ownership. The cost of the new subsidies may not at the begin- 
ning exceed that of around $25,000,000 a year which was paid 
out under the ocean mail subsidy act of 1928, but, as the pro- 
gram under the 1936 act gets under way, it is expected that 
the subsidies will be greater than any yet paid. Congress re- 
tains control of the amount to be spent each year as it will 
have to make appropriations annually to meet the expenses 
incurred or proposed to be incurred. 

Confronted with statistics showing that what there was of 
the American merchant marine was rapidly becoming obsolete 
and taking the view of President Roosevelt and others that the 
ocean mail subsidies were not only a subterfuge but an inef- 
fective medium for creating an adequate merchant marine, 
Congress, after a year or so of bickering, passed its combination 
private-government ownership measure. The statistics showed 
that, of 183 vessels of 1,521,000 tons of the combination passen- 
ger-and-cargo class, nearly 70 per cent were more than ten 
years old, while nearly 99 per cent of 1,004 cargo vessels of 
4,955,000 tons were in the same class. Twenty-eight per cent 
of the passenger-cargo ships were over twenty years old and 
58 per cent of the cargo ships were between sixteen and twenty 
years old. The useful commercial life of a vessel is considered 
to be twenty years. Under the mail subsidy act of 1928, 31 new 
vessels were built and 42 were reconditioned. 


The New Commission 


The United States Maritime Commission is the successor 
to the old U. S. Shipping Board and the Shipping Board Bureau 
of the Department of Commerce and has inherited functions of 
those bodies. The act creating it was approved by President 
Roosevelt June 29, 1936, but the Commission did not come into 
existence until September 26, when three of the five authorized 
members took the oath of office after appointment by the Presi- 
dent. The members are Rear Admiral H. A. Wiley. U. S. N., 
retired, later designated as chairman by the President; Rear 
Admiral M. M. Taylor, U. S. N., retired; and George Landick, 
Jr., long in the service of the U. S. Treasury Department. 
Nominations to fill the five places on the Commission, which 
may or may not include the three serving under recess appoint- 
ments, are expected to be made by the President shortly after 
the Senate convenes in January. The merchant marine act 
became effective October 26. 

In addition to administering the subsidy provisions of the 
act, the Maritime Commission is required to make various 
investigations looking to improvements of the merchant marine, 
to prescribe minimum manning scales and minimum wage scales 
and reasonable working conditions for all officers and crews 
employed on all vessels receiving an operating subsidy, and to 
regulate charges and practices of carriers in foreign and domes- 
tic shipping trades as directed in the shipping act, 1916, and the 
intercoastal shipping act, 1933. Two years from October 26, 
1936, the President may transfer any or all the regulatory duties 
from the Maritime Commission to the Interstate Commerce 
Commission. 

Construction Subsidies 


Any American citizen may apply for a ship construction 
subsidy. The amount, based on the difference between cost of 
construction in American and foreign ship yards, will be de- 
termined by the commission. Plans for vessels thus subsidized 
must be approved by the Commission and the Secretary of the 
Navy. The Commission will award the contract for the con- 
struction of the ship and the applicant will buy the ship from 


—— The Traffic World 


PAGE 1261 


the Commission, paying 25 per cent of the construction cost 
paid by the Commission, excluding cost of national defense 
features, and the balance may be paid in twenty years with 
3% per cent interest. Thus, the government subsidizes the 
construction of the ship and in addition makes a twenty-year 
loan in aid of development of the merchant marine. Under 
other provisions, an applicant may finance directly the con- 
struction of a vessel and the construction subsidy will be paid 
to the shipbuilder. The construction subsidy generally may not 
exceed 3314 per cent of the construction cost except that dis- 
cretion is given the Commission to jump to 50 per cent where 
the actual differential in cost is greater than 33% per cent. 
The shipbuilder getting the construction subsidy must pay the 
Commission a profit in excess of 10 per cent of the total contract 
price for a taxable year and no salary of more than $25,000 
a year is to be considered as a part of the cost of building the 
ship. Adjustments may be made in the event that net losses 
are incurred by the shipbuilder. 

Though vessels constructed through the aid of subsidies 
may, by consent of the Commission, be operated temporarily 
in the domestic trade of the United States, the requirement is 
that such vessels must be operated exclusively in foreign trade. 
Loans may be made in aid of construction of domestic trade 
vessels (not operating on inland rivers or canals exclusively) 
but no construction subsidy will be allowed except for cost of 
national-defense features. 


Operating Subsidies 


The operating subsidy for operators of vessels in foreign 
commerce is to be determined by the Commission on the basis 
of difference in cost between the operation of American and 
foreign flag vessels. Payments on account may be made up 
to 75 per cent of the amount estimated to have accrued on 
account of the operating subsidy. Operators are restricted to 
a net profit of 10 per cent per annum on their capital invest- 
ment necessarily employed in the operation of the subsidized 
vessels. Recapture by the Commission of any excess profits is 
directed. Operators must build up reserve funds for replace- 
ment of vessels and for payments on the construction loans 
and may not pay salaries in excess of $25,000 a year. 

Excluded from the benefits of operating subsidies are ves- 
sels operating in the coastwise or intercoastal trades, on the 
Great Lakes, and on the inland waterways of the United States. 
A subsidy may be paid on a round-the-world voyage and on 
certain round voyages but reductions will be made for earnings 
from the intercoastal revenues obtained from the entire voyage. 

If it develops that the building of an adequate merchant 
marine is not progressing as expected, the Commission is au- 
thorized to have new vessels constructed and old vessels recondi- 
tioned. Further, it may have vessels constructed for trade 
routes not being served by private operators if they are found 
to be essential. Government-owned ships may be chartered for 
operation and the charterers may obtain operating subsidies. 

Private ownership and operation of the merchant marine 
is to be encouraged by the Commission, but the government may 
step into the picture as an owner under the terms of the act. 
The remaining government Fleet Corporation lines operated 
under managing agency contracts are to be sold or chartered 
for private operation. 

Salary, profit and other restrictions, in addition to congres- 
sional control of appropriations, may operate to retard a rapid 
expansion of the :‘mefchant marine under private ownership and 
operation, but, with the termination of the existing ocean mail 
subsidies next June, as required by the new legislation, a rea- 
sonable amount of activity may be anticipated. 

The detailed control and restrictions imposed by the act 
reflect the atmosphere of distrustfulness in which it was con- 
sidered before passage, that atmosphere having been created 
by the investigations of the special Senate committee and the 
Post Office Department into practices under the ocean mail 
contract system. The burden of realizing the objective fixed 
by Congress has been placed squarely on the Maritime Commis- 
sion, subject only to the limitations that may result from what 
may be deemed insufficient appropriations. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the 
Maritime Commission on agreements filed pursuant to the pro- 
visions of section 15 of the shipping act, 1916, as amended: 


Agreements Approved 


5343 between States Steamship Company (California-Eastern Line) 
and Koninklijke Nederlandsche Stoomboot Maatschappij N. V. (Royal 
Netherlands Steamship Company) providing for the transportation of 
cargo under through bills of lading from United States Atlantic and 
Gulf ports to the East Coast of Colombia, with transhipment at Cristo- 
bal or Balboa. 

5361 between Pacific-Atlantic Steamship Company (Quaker Line) 
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and Koninklijke Nederlandsche Stoomboot Maatschappij N. V. (Royal 
Netherlands Steamship Company) providing for the transportation of 
cargo under through bills of lading from United States Atlantic and 
Gulf ports to the East Coast of Colombia, with transhipment at Cristo- 
bal or Balboa. 

5396 between Richmond Navigation & Improvement Company and 
McCormick Steamship Company providing for the transportation of 
cargo under through bills of lading between United States Atlantic 
ports and San Francisco, Alameda, Oakland and Richmond, California, 
with transhipment at any one of such California ports. 

5397 between Richmond Navigation & Improvement Company and 
Luckenbach Gulf Steamship Company, Inc., providing for the transpor- 
tation of cargo under through bills of lading between United States 
Gulf ports and San Francisco, Alameda, Oakland, and Richmond, 
California, with transhipment at any one of such California points. 

5398 between Richmond Navigation & Improvement Company and 
Luckenbach Steamship Company, Inc., providing for the transportation 
of cargo under through bills of lading between United States Atlantic 
Coast ports and San Francisco, Alameda, Oakland, and Richmond, 
California, with transhipment at any one of such California points. 

5444 between Richmond Navigation & Improvement Company and 
Pacific-Atlantic Steamship Company (Quaker Line) providing for the 
transportation of cargo under through bills of lading between United 
States Atlantic ports and San Francisco, Alameda, Oakland, and Rich- 
mond, California, with transhipment at one of such ‘California ports. 

5445 between Richmond Navigation & Improvement Company and 
States Steamship Company (California-Eastern Line) providing for the 
transportation of cargo under through bills of lading between United 
States Atlantic ports and San Francisco, Alameda, Oakland, and Rich- 
mond, California, with transhipment at any one of such California 
points. 

5491 between The New York and Porto Rico Steamship Company 
and ‘‘Cosulich’’ Societa Triestina di Navigazione providing for the 
transportation of cargo under through bills of lading from Puerto 
Rican ports to certain specified Mediterranean ports and Lisbon, with 
transhipment at New York. 

5500-1 between Bank Line, Ltd., Dollar Steamship Lines, Inc., Ltd., 
Lykes Bros.-Ripley Steamship Company, et al., comprising the member- 
ship of the New York Committee of Inward Far East Lines modifying 
their agreement to more clearly record their understanding in respect 
to participation of the various parties in the several sections of the 
organization. 

5513 between American-Hawaiian Steamship Company and Seatrain 
Lines, Inc., providing for the transportation of canned goods and dried 
fruit under through bills of lading from United States Pacific Coast 
ports to Havana, Cuba, with transhipment at New York. 

5549 between Swayne & Hoyt, Ltd., Managing Owners (Gulf Pacific 
Line) and American South African Line, Inc., providing for the trans- 
portation of specified commodities under through bills of lading from 
United States Pacific Coast ports to ports in the Union of South Africa, 
Portuguese East Africa, and British East Africa, with transhipment at 
New Orleans or Mobile. 

5550 between Gulf Pacific Mail Line, Ltd., and American South 
African Line, Inc., providing for the transportation of specified com- 
modities under through bills of lading from United States Pacific Coast 
ports to ports in the Union of South Africa, Portuguese East Africa, 
and British East Africa, with transhipment at New Orleans or Mobile. 

5556 between Standard Fruit and Steamship Company and Konin- 
klijke Nederlandsche Stoomboot Maatschappij N. V. (Royal Nether- 
lands Steamship Company) providing for the transportation of cargo 
under through bills of lading from New Orleans to Curacao, Aruba, 
Bonaire, and Venezuela, with transhipment at Cristobal. 

5566 between American Mail Line, Ltd., McCormick Steamship 
Company, and American Line Steamship Corporation and The Atlantic 
Transport Company of West Virginia (Panama Pacific Line) providing 
for the transportation of silk under through bills of lading from Japan, 
Korea, Formosa, Manchuria, China, Hongkong, and Indo-China to 
United States Atlantic ports, with transhipment at Victoria, Vancouver, 
or Seattle and at San Francisco or Los Angeles Harbor. 


5567 between American Mail Line, Ltd., Pacific Steamship Lines, 
Ltd., and American Line Steamship Corporation and The Atlantic 
Transport Company of West Virginia (Panama Pacific Line) providing 
for the transportation of silk under through bills of lading from Japan, 
Korea, Formosa, Manchuria, China, Hongkong, and Indo-China to 
United States Atlantic ports, with transhipment at Victoria or Seattle 
and at San Francisco or Los Angeles Harbor. 


5568 between Canadian Pacific Steamships, Ltd., Canadian Pacific 
Railway Company (British Columbia Coast Steamship Service), and 
American Line Steamship Corporation and The Atlantic Transport 
Company of West Virginia (Panama Pacific Line) providing for the 
transportation of silk under through bills of lading from Japan, Korea, 
Formosa, Manchuria, China, Hongkong, Indo-China, and the Philippine 
Islands to United States Atlantic Coast ports, with transhipment at 
Vancouver, B. C., thence to Seattle, Washington, by lighter, thence 
rail connections to San Francisco or Los Angeles, for delivery to inter- 
coastal carrier. 

5572 between Refrigerated Steamship Line, Inc., and A. B. Svenska 
Amerika Linien (Swedish American Line) providing for the transporta- 
tion of citrus fruit under through bills of lading from Jacksonville 
and/or Tampa to Gothenburg, with transhipment at New York and to 
Malmo, Norrkoping, and Stockholm, with transhipment at New York 
and at Gothenburg. 

5584 between American-Hawaiian Steamship Company and Arnold 
Bernstein Schiffahrtsgesellschaft m.b.H. (Arnold Bernstein Line) pro- 
viding for the transportation of cargo under through bills of lading 
from United States Pacific Coast ports to Rotterdam and Amsterdam, 
with transhipment at New York. 

5589 beween Luckenbach Steamship Company, Inc., and Silver Line 
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Limited providing for the transportation of cargo under through bills 
of lading from United States Atlantic ports to Singapore, Penang, and 
Port Swettenham, with transhipment at Los Angeles Harbor or San 
Francisco. 

5591 between Luckenbach Gulf Steamship Company, Inc., and Silver 
Line Limited providing for the transportation of cargo under through 
bills of lading from United States Gulf of Mexico ports to Singapore, 
Penang, and Port Swettenham, with transhipment at Los Angeles Har- 
bor or San Francisco. 

5596 between Luckenbach Gulf Steamship Company, Inc., and Coast 
Transportation Company, Inc., providing for the transportation of 
cargo under through bills of lading from United States Pacific Coast 
ports to Pensacola, with transhipment at New Orleans and/or Mobile. 


Agreements Cancelled 


4744 between Richmond Navigation & Improvement Company and 
McCormick Steamship Company, which has been superseded by agree- 
ment 5396. 

4538, as amended, between Richmond Navigation & Improvement 
Company and Luckenbach Gulf Steamship Company, Inc., which has 
been superseded by agreement 5397. 

4539, as amended, between Richmond Navigation & Improvement 
Company and Luckenbach Steamship Company, Inc., which has been 
superseded by agreement 5398. 

5166 between Canadian Pacific Steamships, Ltd., Canadian Pacific 
Railway Company (British Columbia Coast Steamship Service), and 
American Line Steamship Corporation and The Atlantic Transport 
Company of West Virginia (Panama Pacific Line), which has been 
superseded by agreement 5568. 


WATER CARRIER REGULATION 


Editor The Traffic World: 

We call your attention to the editorial entitled, ‘“Water 
Carrier Regulation,” in your December 12 issue. 

One would be justified, on the basis of an analysis of argu- 
ments presented in this editorial as to why the Maritime Com- 
mission’s regulatory duties should be transferred to the Inter- 
state Commerce Commission, in believing that regulation of 
water carriers should be left in the hands of the Maritime 
Commission. 

Your arguments on this subject may be boiled down to the 
following: 


1. Regulation with it (the Maritime Commission) will be a “‘side 
line’ just as surely as it was with the old Shipping Board. 

2. Congress recognized that regulation should rest in a regulatory 
and not a promotional body. 

3. A commission interested in the financial success of water carriers 
to the extent that the Maritime Commission will be, should not have the 
duty of regulating those carriers in the public interest. 

4. The point is that the Maritime Commission is not the proper 
body. Ri 


This safeguarding of the rights of competition between 
two important types of transportation would appear to demand 
that the regulation and promotion of each group should be 
placed in the hands of separate bodies. That regulation in the 
past has not been an integral part of the duties of the old 
Shipping Board or the new Maritime Commission should not 
blind one to the possibilities of increasing these regulatory 
functions. 

Progressive shipping firms will welcome strengthening of 
the regulatory activities of the Maritime Commission. We can- 
not agree that regulation was, or will be a side line with the 
government organization handling the shipping industry. The 
Bureau of Regulation has been greatly strengthened in the last 
few years, and the trend is towards still more regulation. 

The fact that Congress placed this clause in the bill per- 
mitting the transfer of powers may well have been a compro- 
mise move to permit passage of the act. It does not necessarily 
represent the opinion of Congress that regulation should rest 
with the Interstate Commerce Commission. 

We cannot agree that the Maritime Commission is only a 
promotional body. A reading of the act which established this 
commission will readily show that it is very much a regulatory 
body. Nor can we agree that the commission cannot handle 
regulation because of its many other duties. It would be as 
feasible to say that the Interstate Commerce Commission could 
not handle regulation of water carriers because of its many 
other duties. Proper departmentalization of functions would 
make it possible for the commission to handle these duties and 
increase its strength as a co-ordinated unit to handle this 
branch of the country’s transportation facilities. 

It is as feasible to anticipate co-ordination and co-opera- 
tion of the duties of the Interstate Commerce Commission and 
of the Maritime Commission as to argue that only through 
handling all regulation through one body will this co-operation 
be achieved. It will be most difficult, in our opinion, to obtain 
commissioners in who all parties will have confidence as to their 
ability and impartiality. The bitterness and confusion that 
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December 26, 1936 


might result would be far more detrimental to all groups of 
transportation than would be the possible delay through co-or- 
dinating two separate bodies. 

Nevertheless, we do say that, if shipping companies fail to 
encourage increased regulation of themselves, they will have 
only themselves to blame for the inevitable transfer of regula- 
tion to the Interstate Commerce Commission. 

You state that, because of the financial interests of the 
Maritime Commission, it should not have the duty of regulation. 
This seems to the writer to be the weakest of the arguments. 
We think that financial interest makes desirable the ability to 
regulate those carriers both in the public interest and the inter- 
est of the carriers. 

We anticipate a continued strengthening of the regulatory 
powers of the Maritime Commission, and the Mississippi Valley 
Association is to be complimented for placing itself so promptly 
on record as being opposed to a transfer of these functions to 
the Interstate Commerce Commission by the President. 

Carl E. McDowell. 
San Francisco, Calif., Dec. 17, 1936. 


EXPORTERS’ ENCYCLOPEDIA FOR 1937 


The 1937 issue of the Exporters’ Encyclopedia has been 
issued by Thomas Ashwell and Company, New York. It is 
the thirtieth annual edition. The new edition contains nearly 
2,000 pages of information of usefulness to exporters, includ- 
ing postal information by countries covering regular mails, par- 
cel post and air mail rates, regulations, routings and transit 
times, special services and postal prohibitions. A section of 
the book is devoted to consular regulations which are fre- 
quently complicated. Cuban regulations, for instance, occupy 
13 pages of small type in the encyclopedia. Other information 
contained deals with exchange regulations, currencies, radio, 
cable and telephone rates, legal holidays, port and trade cen- 
ters, shipping routes, weights and measures, territorial sta- 
tistics, populations, regulations as to samples and advertising, 
customs, bills of lad'ng, packing and marking regulations, con- 
sular fees, invoices, certificates of origin, and collections. Much 
of this information is printed in tabular form, by countries, for 
convenient reference. 





N. |. T. L. TOWN MEETINGS 


E. F. Lacey, executive secretary of the National Industrial 
Traffic League, has announced that the League classification 
committee will hold the “usual town meetings,” one at Atlanta, 
Ga., one at New York, N. Y., and one at Chicago, on the day 
before hearings held by the Consolidated C)Jassification Commit- 
tee of the railroads. Subjects that will come up at the hearings 
will be discussed. The Consolidated Classification Committee 
meetings will be for the “purpose of hearing representations 
from those interested on railroad proposals for changes in rules, 
descriptions, ratings and minimum weights as set forth in the 
Consolidated Classification Committee docket No. 68. 


The classification committee hearings will be in Room 1015, 
101 Marietta St., Atlanta, Ga., Jan. 6; Room 401, 143 Liberty 
St., New York, Jan. 13, and Room 202, Chicago Union Station, 
Jan. 19. The National Industrial Traffic League town meetings 
will be held the day before each of those classification meet- 
ings, at 10:30 a. m. 


The southern town meeting will be held at the offices of 
the Coca-Cola Co., North Avenue and Plum St., Atlanta, Ga., 
and will be in charge of M. M. Emmert, vice-chairman of the 
League’s classification committee. 


The eastern town meeting will be held in the director’s 
room of the Merchants Association of New York in the Wool- 
worth Building, New York. It will be in charge of Francis J. 
Dowd, chairman of the classification committee. 


The western town meeting will be held in the rooms of the 
traffic club, Palmer House, Chicago, and will be in charge of 
J. E. Bryan, vice-chairman of the classification committee. 


AIR MAIL MOTIONS OVERRULED 


The Commission, by division 3, in air mail docket No. 21, 
American Airlines, Inc.—Detroit-Cincinnati operation, by order, 
has overruled the motion of the solicitor for the Post Office 
Department to dismiss the application of American Airlines for 
want of jurisdiction. The application is for permission to in- 
stitute off-line passenger and express service by air between 
Detroit, Mich., Dayton, and Cincinnati, O. 

Similar action has been taken in Air Mail Docket No. 22, 
American Airlines, Inc.—Detroit-Indianapolis operation. The 
application was for permission to institute off-line passenger 
and express service between Detroit, Fort Wayne, and Indi- 
anapolis, Ind. 


The Traffic World 


PAGE 1263 


Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The samie man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Jurisdiction of Maritime Commission and Interstate Commerce 
Commission Over Carriers by Water 


Rhode Island.—Question: I wish to inquire if it is possible 
for a company who has a contract with another company to 
transport freight for a certain rate between port to port, not 
as a common carrier, to issue a freight bill to cover the move- 
ment of same, where there is no tariff in effect and also if 
this transaction would come under the shipping board or inter- 
state commerce commission regulations. 

Answer: In so far as coastwise traffic is concerned, the In- 
terstate Commerce Commission has no jurisdiction over port-to- 
port rates, unless the carrier by water is owned and controlled 
by a railroad, or the traffic is moving partly by rail and partly 
by water when both are used under a common control, man- 
agement, or arrangement for a continuous carriage or ship- 
ment, within the provisions of subdivision (1)(a) of Section 1 
of the Interstate Commerce Act. See United States vs. Munson 
Steamship Line, 283 U. S. 43, 51 S. Ct. 360. 

Except where the carrier is owned by a railroad or is 
handling traffic in connection with a rail carrier under a com- 
mon control, management, or arrangement for a continuous 
carriage or shipment, the coastwise port-to-port rates of a 
carrier by water need not be filed with the Interstate Com- 
merce Commission. 


However, the maximum coastwise port-to-port rates of a 
carrier by water must be filed with the Maritime Commission, 
successor to the United States Shipping Board Bureau of the 
Department of Commerce. 


As to intercoastal traffic, if the movement is by a common 
or contract carrier by water in intercoastal commerce, it is 
subject to the jurisdiction of the Maritime Commission. 


Delivery—Return of Order Notify Shipment to Shipper Where 
Bill of Lading Has Been Lost 


Illinois.—Question: Will you kindly give us your opinion 
on the following subject? 

A shipment was made from one of our plants to a customer 
on an order notify bill of lading and in error a duplicate ship- 
ment was forwarded a few days later to the same customer on 
an order notify bill of lading also. The original shipment was 
accepted and when the duplicate shipment arrived at destina- 
tion the customer notified our branch sales office by letter that 
it was on hand. 

A copy of our customer’s letter was addressed to the desti- 
nation agent of the railroad acquainting him with the fact that 
they had accepted the original shipment and therefore had no 
interest in the duplicate shipment. 

Our branch office seasonably notified the railroad agent by 
letter asking that the duplicate shipment be returned to our 
plant—all charges to follow. The agent subsequently sub- 
mitted an unclaimed report to the freight claims department 
and they informed our branch office that the shipment could 
not be released without surrender of the original order lading. 

Considerable correspondence was exchanged between our 
branch office, the customer and other departments of our com- 
pany in an endeavor to locate the original order lading. Time 
went on and storage was accruing. Periodically, the freight 
claim department notified our branch office that the shipment 
was on hand accumulating storage and that the original lading 
was required to release the shipment. Finally, after more 
than two months it developed that the original lading could not 
be located and the railroad was so informed with request as 
to what would be necessary to lift the goods. They then offered 
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a bond of indemnity which was duly executed and shipment 
was finally released and returned to point of origin. 


We know it is the practice of the carriers to demand sur- 
render of original order lading to protect their interests when 
instructions are received which in any way may affect the 
original billing and that this course is pursued primarily to 
protect themselves against conversion, etc. 


However, the transaction did not involve delivery to the 
customer but merely the removal of a shipment in which no 
one had any interest but ourselves. 


We feel the carrier should have acted on our request to 
release the shipment as they had every assurance of protection. 
They could have offered a bond when it became apparent that 
the original lading could not be located, in other words, they 
could have taken a mitigating position in their inquiries for the 
original lading. Ownership of the goods never passed out of 
our hands and this was known by the railroad as evidenced by 
the notification which the agent received from our customer. 


Claim was filed with the carrier for a refund of the storage 
charges that accumulated beyond the date they were first noti- 
fied to return the goods. Our claim, however, has been declined 
repeatedly with a rather broad statement that there is no basis 
which would warrant a reduction in the charges. There is no 
hard and fast rule that we know of governing in this case. 
The railroads are not in the storage business and it is our con- 
tention that some assistance should have been rendered in 
disposing of the goods as quickly as possible, bearing in mind 
that satisfactory assurance was given to protect them and due 
to this inadvertence we have been damaged to the extent of 
excessive storage assessed subsequent to the date they were 
notified to return the shipment. 


We shall appreciate your comments and if there are any 
Commission rulings or court cases in support of the carrier’s 
declination of our claim will you kindly cite them? 


Answer: Section 11 of the Bills of Lading Act, provides 
that except as provided in section twenty-six, and except when 
compelled by legal process, if a carrier delivers goods for which 
an order bill had been issued, the negotiation of which would 
transfer the right to the possession of the goods, and fails to 
take up and cancel the bill, such carrier shall be liable for fail- 
ure to deliver the goods to anyone who for value and in good 
faith purchases such bill, whether such purchaser acquired title 
to the bill before or after the delivery of the goods by the 
carrier and notwithstanding delivery was made to the person 
entitled thereto. 


Section 14 of the Bills of Lading Act provides that ‘‘Where 
an order bill has been lost, stolen, or destroyed a court of 
competent jurisdiction may order the delivery of the goods 
upon satisfactory proof of such loss, theft, or destruction and 
upon the giving of a bond, with sufficient surety, to be approved 
by the court, to protect the carrier or any person injured by 
such delivery from any liability or loss incurred by reason of 
the original bill remaining outstanding. The court may also in 
its discretion order the payment of the carrier’s reasonable costs 
and counsel fees; provided, a voluntary indemnifying bond 
without order of court shall be binding on the parties thereto.” 


Inasmuch as the Bills of Lading Act provides the procedure 
for the release of an order notify shipment where the bill of 
lading has been lost, of which procedure the owner of the goods 
might have availed himself, there does not appear to be any 
ground upon which to predicate a claim for refund of the 
storage charges which have accrued in the instant case in that 
under the provisions of the uniform storage rules no refund 
may be had of storage charges except when the delay in 
delivery of the goods results from one of the causes specified 
in Rule 7. 


Rule 7, Section D thereof, provides that no storage charges 
shall be collected under this rule for delay resulting from an 
error of any railroad which prevents proper tender or delivery. 


In the instant case, it appears that the carrier was justified 
in retaining possession of the goods until satisfactory arrange- 
ments had been made for indemnifying it in the event of the 
presentation of the bill of lading by a party other than the 
shipper of the goods. The fact that the carrier was aware that 
the goods were being returned to the shipper as a duplicate ship- 
ment would not protect the carrier in the event the lost bill of 
lading were presented by a party other than the shipper of the 
goods. 


We are inclined to the opinion that the duty devolved upon 
the owner of the goods to take the necessary steps to obtain 
the release of the goods in accordance with the provisions of 
Section 14 of the Bills of Lading Act, and that a refund of the 
storage charges may not be predicated upon the ground that 
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it was the duty of the carrier to suggest a means for obtaining 
a release of the goods. 


Freight Charges—Liability of Consignor Where No Recourse 
Provision of Bill of Lading Not Signed 


Colorado.—Question: We shipped a car of perishables 
from point A to point B in October 1933. This car moved on a 
straight bill of lading consigned to us and we in turn rediverted 
to ourselves advise at point B. Draft was drawn on the advise 
party which was paid, and our release order, which carried the 
following instructions: “Agent or carrier at destination: on 
presentation of this order, the payment of freight, demurrage 
and all other charges, please deliver car of potatoes consigned 
to us at your station. Car number shown below,” was delivered 
to carrier’s agent at point B. 

The carriers delivered this car on surrender of our release 
order but failed to collect freight charges from the consignee. 
Some months after the delivery of car, consignee failed, went 
into bankruptcy or receivership notwithstanding the fact that 
we shipped another car to the same party who likewise paid 
our draft and also the freight charges covering this shipment 
which, however, moved over another line. 

The carriers, however, are now demanding that we pay 
freight charges on the original car which to us looks unrea- 
sonable. It appeas to us that if they extended credit to con- 
signee in any market, the carriers should not be permitted to 
call on the consignor for such claims, particularly where a car 
is billed to the shipper and released on their written order and 
where such release order specifically states that delivery is not 
to be effected unless all freight, demurrage and other charges 
are paid. 

We will be pleased to have your opinion in this matter. 

Answer: The law imposes upon the carrier the duty of 
collecting all of the lawful charges and, under the decisions of 
certain of the courts, the carrier may collect an undercharge 
from the consignor who required him to perform the trans- 
portation service. 

While the consignee, by the acceptance of the goods, 
becomes liable for the payment of the freight charges thereon, 
the liability of the consignee does not depend, in such cases, 
on the assumption that the original shipper would not be liable, 
but on a new contract to pay the freight evidenced, in ordinary 
cases, by the bill of lading and the reception of goods under it. 
There is no shifting of liability. The contract of the consignor 
and that of the consignee are not considered to be inconsistent 
with each other; each is an original contract based on a suf- 
ficient consideration. 

The carrier has a right to look for his compensation to 
the person who reauired him to perform the service by causing 
the goods to be delivered to him for transportation, and thai 
person is generally, of course, the shipper named in the bill of 
lading, or the consignor. The receipt of the goods by the con- 
signee likewise obligates the consignee to pay the freight 
charges. 


In the decision of the Supreme Court of the United States 
in L & N R. Co. vs. Central Iron & Coal Co., 265 U. S. 59, 
44 S. Ct. 441, there are numerous expressions which seem to 
point to the conclusion that the consignor can be held for an 
undercharge, unless it appears from the bill of lading or other- 
wise that the carrier did not intend to look to the consignor 
for its charges. 

As the court points out, the consignor may, under the pro- 
visions of Section 7 of conditions and clause on the face of the 
bill of lading, relieve himself of all liability for freight charges. 

In Penna. R. Co. vs. Marcelletti, 240 N. W. 4, it was held 
that where the consignor did not sign a bill of lading requiring 
the carrier to collect freight and other charges from the con- 
signee without recourse on the consignor, an interstate carrier 
delivering a shipment without collecting all charges could 
recover the balance from the consignor; that this is so not- 
withstanding the carrier knew that delivery was to be made 
only on presentation of a written order which read that delivery 
was to be made on payment of all freight and refrigeration 
charges, since there was nothing in the consignor’s notice 
accompanying the shipment reciting that it was without re- 
course to him, as there would have been had he signed the 
portion of the bill of lading provided for in such cases. 


State Versus Interstate Traffic 


Texas.—Question: We wish to direct your attention to the 
answer to “Oklahoma” on page 1115 of the December 5 issue 
of the Traffic World, under the above caption. 

While we do not take exception to your answer in general 
it is not correct under certain conditions where shipments are 
stored in warehouses at the ports for varying periods of time 
and the thought occurs to us that perhaps the party answering 





sami 


Atla 
nari 
beer 


for 
the 
with 


Rep: 


Paci 
Cor 
Paci 
wate 
our 

the | 
cont 
cons 


calli 
whic 
a br 


the 


rout 
lowe 
whic 
inst 
clair 
and 

of t 
port 
com 
Wes 


Bert 
117, 

fact 
Can: 
rate 








yn- 
rht 


tes 
59, 
to 


er- 
10r 


ro- 
the 
res. 
eld 
ing 
on- 
‘ier 
uld 
iot- 
ade 
ery 
ion 
Lice 
re- 
the 


the 
sue 


oral 
are 
ime 
‘ing 


December 26, 1936 


the question was not familiar with certain storage arrange- 
ments at the ports under which a shipment handled as shown 
in the question would still be subject to the import rate. 

We feel that you will be interested in furnishing the party 
making the inquiry with complete information in connection 
with shipments warehoused at the ports and with that thought 
in mind we wish to direct your attention to the fact that at 
practically all Gulf ports either the freight tariffs themselves, 
for example, Item 150 of Agent E. B. Boyd’s I. C. C. No. 11, 
and Item 310 of Agent Ira D. Dodge’s I. C. C. No. 389, or 
various individual lines issues, for instance, A. T. & S. F. 
Circular No. 2416-G, I. C. C. No. 12384, issued by Charles 
Croskey, provide that import rates in effect on the date of the 
railroad bill of lading covering shipments from the port will 
also apply on import shipments which have been stored at the 
port of entry in public or private warehouses, etc., for a period 
of not exceeding twelve (12) months from date of entry, sub- 
ject, of course, to the owner or his authorized agent registering 
such shipments at the port of entry with the W. W. & I. B. 

In view of the above, we were just wondering whether or 
not you would be willing to pass this information on to the 
party making the inquiry. 

Answer: Our answer to which you refer should, perhaps, 
be qualified to the extent you suggest, as the Commission in 
I. & S. Docket No. 3717, Import Traffic Stored at Ports, 185 
I. C. C. 148, held that the respondent’s proposal to provide in a 
tariff rule that the applicable import rail rates on import traffic 
stored for a limited period at South Atlantic and Gulf ports, 
will be the rates in effect on dates of shipments from ports of 
entry, was justified. In this case the Commission cited its 
decision in Capital Warehouse Co. vs. Director-General, 96 
I. C. C. 293, in which case it was found that storage of import 
shipments, which took place prior to rail transportation, was 
not a storage in transit under rail rates and not comparable 
with such storage at inland points. 

The Commission further held that the rule under suspen- 
sion in I. & S. Docket 3717 did not destroy the import character 
of the traffic, but on the contrary, both the existing and the 
suspended rules provided ‘that import rates would apply on 
shipments of import traffic which had been stored at ports for 
a period not exceeding twelve months from date of entry. 


The Commission in this case said that tariff provisions, the 
same in substance as the suspended schedules which covered 
the South Atlantic and Gulf ports, have been in effect at North 
Atlantic ports for many years and that domestic rates ordi- 
narily apply to rail shipments of import freight which have 
been stored at ports in excess of twelve months. 

Necessarily, of course, the provisions of the storage tariffs 
for policing of the shipments must be complied with to entitle 
the shipper to the provisions thereof and reshipment must be 
within the period of time prescribed in the tariffs. 


Reparation—Factor of Combination Rate Not Filed with Com- 
mission Not Basis for Reparation 


Vermont.—Question: We recently made a shipment to the 
Pacific coast, routing via “A” railroad c/o Blank Steamship 
Company at New York. The shipment moved all rail to the 
Pacific coast and our claim for excess freight over the rail and 
water rate was denied. The reason given for not accepting 
our claim was that the steamship line did not file tariffs with 
the Interstate Commerce Commission and consequently had no 
control over their rates and payment of our claim might be 
construed as a rebate on the shipment. 

The transportation company accepted our bill of lading 
calling for delivery to the steamship company at New York, 
which we considered as binding and their failure to so deliver 
a breach of contract. 

Will you kindly advise us if any ruling has been made by 
the Commission bearing on similar cases? 

Answer: The Commission has held that damages for mis- 
routing are based on the difference in the rate charged and the 
lower rate applicable via the route directed by the shipper or 
which the carriers should have used in the absence of any 
instructions, but to determine the damage all factors in the 
claimed route must be subject to the Commission's jurisdiction 
and filed in the manner prescribed by law; that where a part 
of the route under the shipper’s instructions is from port to 
port, the rate for which is not filed with the Commission, the 
complaint must be dismissed. See Debary & Co. vs. Louisiana 
Western R. R. Co., 18 I. C. C. 527; American Cement Plaster 
Co. vs. Ft. Worth & D. C. Ry. Co., 58 I. C. C. 435. See also 
Berny Bond Glass Co. vs. New York Central R. Co., 147 I. C. C. 
117, in which case the Commission holds that where one of the 
factors in an aggregate of intermediates is on file only with the 
Canadian Commission it does not constitute an intermediate 
rate within the meaning of the Fourth Section of the Interstate 
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Commerce Act and cannot be regarded in the determining of a 
basis of an award of ‘reparation. 


Freight Charges—Liability of Consignor Notwithstanding 
Execution of No-Recourse Provision of Bill of Lading 


Nebraska.—Question: In your reply to Ohio, on page 976 
of the November 14, 1936, Traffic World, under the above cap- 
tion, regarding the liability of consigrior for freight charges, 
you infer that had the consignor in the case cited, availed 
himself of the provisions of the No Recourse clause of the bill 
of lading, he would not have been held liable for the refrigera- 
tion charges, even though the consignee had gone out of 
business. 

The writer would like to know whether this rule holds true 
in every respect, or if there are not some exceptions to the 
general rule that would make the consignor liable for the 
charges, regardless of the fact that he has signed the No 
Recourse clause. 

Please cite any decision you may locate on this point. 

Answer: There are several exceptions to the general rule 
that the consignor is not liable for freight charges where he has 
availed himself of the provisions of the no-recourse clause in 
the bill of lading. One of these exceptions is the refusal or 
non-acceptance of the goods by the consignee thereof. Where 
the goods are not accepted by the consignee the carrier is not, 
in our opinion, precluded from recovering from the shipper the 
amount of the freight charges, as the carrier cannot compel 
acceptance of a shipment by the consignee. 


Another exception is the consignment of the goods to a 
party who has no beneficial interest therein, and who advises 
the delivering carrier to this effect at the time the goods are 
tendered for delivery. The provisions of paragaph 2, of Section 
3, of the Interstate Commerce Act specifically makes the con- 
signor or shipper liable under such circumstances. 


Also where a tariff requires prepayment of the freight 
charges, it is our opinion that the signing of the stipulation on 
the face of the bill of lading in accordance with the provisions 
of Section 7 does not obligate the carrier to collect the freight 
charges from the consignee unless the signing of the stipulation 
amounts to a waiver by the carrier of the tariff provisions 
requiring prepayment of the freight charges. See, in this con- 
nection our answer to “Ohio” on page 1258 of the December 
24, 1932, Traffic World, under the caption “Freight Charges—- 
Liability of Consignee,” etc. 


A further exception is, as to undercharges on shipments 
which have been prepaid by the shipper in an amount less than 
the lawfully published tariff rate. In that connection see our 
answer to “Utah,” on page 557 of the March 25, 1935, Traffic 
World, under the caption “Freight Charges—Application of 
Section 7 of the Bill of Lading to Prepaid Shipments.” 


BURLINGTON ZEPHYR SERVICE 


With the placing in service of two new seven-car Zephyr 
trains between Chicago and the Twin Cities, December 18, the 
Zephyr fleet of the Chicago, Burlington and Quincy was in- 
creased to eight. Schedules of these trains total 5,903 miles a 
day or 2,154,595 miles a year. In addition to the Chicago-Twin 
City trains, two rum*etween Chicago and Denver, one between 
Lincoln and Omaha via Kansas City, one between St. Louis 
and Burlington, Iowa, one between Fort Worth and Houston 
via Dallas, and one between St. Louis and Kansas City. The first 
Zephyr was placed in service between Lincoln and Kansas City 
November 11, 1934. 


The Chicago-Twin City trains up to the time of the placing 
in service of the seven-car units, consisted of only three cars. 
From the time they began running, April 1, 1935, to October 31, 
1936, they carried a total of 180,136 revenue passengers. The 
trains brought about a readjustment of the Burlington Chicago- 
Twin City passenger traffic. Before they went into service, the 
proportions of passengers traveling by night as compared with 
those traveling by days was 75 per cent to 25 per cent. At pres- 
ent the proportion is 60 per cent by day and 40 per cent by 
night. 


On the Sam Houston Zephyr, running between Forth Worth 
and Houston, a survey was made recently to determine the 
source of the passenger traffic carried. The train did not replace 
any existing service but was added to the schedules. The survey 
showed that 46 per cent of the passengers would not have 
traveled by rail if the Zephyr service had not been available. 
Of these 33 per cent would have used private automobiles, 6 
per cent busses, 7 per cent airplanes. Fifty-three per cent of 
the passengers said they would have used steam trains had the 
Zephyrs not been available, while one per cent said they were 
riding out of curiosity. 
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Doings of the Traffic Clubs 





The annual election of officers and dinner of the Birming- 
ham Traffic and Transportation Club will be held February 16, 
1937. The date was selected at a meeting of the club’s board 
of governors December 18. 





At the annual dinner and election of officers of the James- 
town, N. Y., Transportation Club December 10 at the Hotel 
Jamestown the following officers were reelected: President, 
Seth Thomas; vice-president, G. L. Hilliard; secretary-treasurer, 
Arnold C. Erickson. The following were elected to serve as 
members of the executive committee: Roy Olofson; H. R. Miller, 
R. C. Kohn, H. L. Colburg, H. Swanson and E. J. Dietsch. Jo 
Andrews, humorist, spoke on “Why Not Smile?” There were 
120 members and guests present. 





George Patterson Boyle, attorney, led the discussion of 
section one of the interstate commerce act at a traffic discus- 
sion group meeting of the Junior Traffic Club of Chicago at the 
Palmer House December 22. At the meeting of the club set for 
March 4 at the Palmer House there will be a debate on a subject 
to be announced later. 





The Traffic Club of New York will hold a New Year's Eve 
party at the Hotel Biltmore December 31. Supper will be served 
and there will be dancing. 





Vincent P. McMurdo, new president of the Pacific Traffic 
Association of San Francisco has appointed the following chair- 
men of standing committees: Aviation, Warren Burke, Trans- 
continental and Western Air; contact, C. Van Coevering, Souther 
Warehouse Company; educational, L. L. Schwarz, Pacific Gas 
and Electric Company; entertainment, David Zimet, David 
Zimet Company; finance and auditing, R. C. Ellis, The Ander- 
son-Mattoon Company; foreign trade, V. F. Grace, Encinal Ter- 
minals; highway transportation and rates, J. J. Edwards, 
Pacific Intermountain Express; industrial, E. F. Mitchell, Mor- 
ton Salt Company; legislation, W. A. Rohde, San Francisco 
Chamber of Commerce; membership and reception, J. R. 
Harper, Guggenhime and Company; publicity, Augustus Tilden 
II, Augustus Tilden Company; railway transportation and 
rates, W. R. Jones, Western Pacific; speakers and papers, 
C. M. Biggs, Southern Pacific; sports activities, J. F. Milford, 
Baker-Hamilton and Pacific Company; steamship transporta- 
tion and rates, Gordon Rowley, McCormick Steamship Company. 


W. C. Homeyer, director of research, Universal Mills, was 
the speaker at a luncheon meeting of the Traffic Club of Fort 
Worth at the Blackstone Hotel December 21. The club has 
elected the following officers for 1937: President, E. M. Sones, 
commercial agent, Southern Steamship Company; first vice- 
president, N. E. McKillip, assistant traffic manager, Montgom- 
ery Ward and Company; second vice-president, Y. E. Juge, 
assistant general freight agent, Chicago, Burlington and Quincy; 
secretary-treasurer, Douglas Todd, chief clerk, Chicago, Bur- 
lington and Quincy; members of the board of directors, Sam A. 
Justin, secretary-treasurer, H. J. Justin and Sons; H. M. Hoover, 
traffic manager, Waples Platter Company; George Angell, gen- 
eral freight agent, Chicago, Rock Island and Pacific; Clarence 
Hunter, sales manager, William Cameron and Company; B. M. 
Neal, commercial agent, Railway Express Agency. 

The Traffic Club of Houston held a Christmas luncheon at 
the Rice Hotel December 22. Gifts were distributed and there 
was a program of entertainment. Ike Ashburn, executive man- 
ager, Texas Good Roads Association, will be toastmaster at the 
annual dinner at the Houston club January 23, 1937, at which 
Ted V. Rodgers, president, American Trucking Associations, 
Inc., will be the speaker. 





The Los Angeles Transportation Club observed past presi- 
dents’ day with a Christmas luncheon at the Pacific Electric 
Building December 21. H. R. Dorr, chairman of the club’s 
luncheon and speakers’ committee, was in charge of arrange- 
ments. F. E. Scott, first vice-president, presided. 


S. D. Sparkes, newly elected president of the Traffic Club 
of Dallas, has appointed the following standing committee chair- 
men for 1937: Annual dinner, Lamar Land; educational, Frank 
A. Leffingwell; finance, M. A. McCann; membership, W. A. 
Rowsey, industrial chairman and Gus Schrieber, transportation 
chairman; entertainment, W. D. Braggins; historical, W. R. 
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Martin; provident, H. B. Lockett; publicity, G. H. Dougherty; 
reception, W. M. Vaughn; auditing, O. C. Honig. 





The annual dinner of the Transportation Club of St. Paul 
will be held at the Hotel St. Paul January 26, 1937. R. V. 
Fletcher, vice-president and general counsel, Association of 
American Railroads, will be the speaker. J. A. Leary, assistant 
general freight agent, Chicago, Burlington and Quincy, is gen- 
eral chairman of the dinner committee. 





The Transportation Club of Bloomington, IIl., is sponsor- 
ing a study course in transportation and traffic management. 
Early sessions of the course will be devoted to railroad freight 
classification. 





The annual dinner of the Omaha Traffic Club will be held 
at the Fontenelle Hotel February 18, 1937. Election of officers 
will be held on the same day. The following have been ap- 
pointed to serve on the nominating committee: R. E. Stover, 
chairman, G. W. Amey, D. W. Quick, P. C. Phillips and H. M. 
Jacobsen. 





At the annual business meeting of the Washington, D. C., 
Transportation Club at the Raleigh Hotel December 17 the fol- 
lowing officers were elected: President, G. M. Campbell, as- 
sistant general freight agent, Baltimore and Ohio; first vice- 
president and secretary-treasurer, C. W. Nickless, freight and 
passenger agent, Norfolk and Western; second vice-president, 
J. G. Nettleton, general agent, Pennsylvania Railroad; assistant 
secretary, F. F. Crabbe, general agent, Chicago, Burlington 
and Quincy; members of the board of governors, R. B. Arm- 
strong, vice-president, Los Angeles Steamship Company; G. L. 
Bryson, district freight and passenger agent, Central Vermont; 
Henry H. Godfrey, in charge of freight transportation, U. S. 
Marine Corps; F. E. Greenip, traffic auditor, U. S. Navy De- 
partment; W. E. Hayghe, chief, federal traffic section, procure- 
ment division, U. S. Treasury Department; J. A. MacDonald, 
general agent, Missouri Pacific; C. J. Shaffer, secretary-treas- 
urer, George C. Shaffer, Inc. 

The Women’s Traffic Club of Metropolitan St. Louis held 
a Christmas party at the DeSoto Hotel December 16. Lucille 
Becker, first vice-president of the club, was in charge of the 
entertainment. Iris McMillen, chairman of the club’s cheer 
committee, arranged for special features. 

Colonel Lynn Black, director, Ohio State Highway Patrol, 
spoke on the work of his organization at a motor transport 
dinner meeting of the Toledo Transportation Club at the Com- 
modore Perry Hotel, December 22. He complimented opera- 
tors of trucking companies. Records of such operations showed, 
he said, that their drivers were uniformly courteous and seldom 
violated safety rules. U. E. McFarland, pres‘dent of the club, 
presided. There was a program of entertainment. More than 
300 members and guests were present. 





KENTUCKY LIQUOR TRAFFIC MEN ELECT 
At a recent meeting of the Kentucky Liquor Producers’ 


, Traffic Association the following officers were elected: Presi- 


dent, C. L. Weatherholt, traffic manager, Brown Forman Dis- 
tilleries, Louisville; first vice-president, Al Rapier, traffic man- 
ager, Glenmore Distilleries, Inc., Louisville; second vice-presi- 
dent, M. F. Chandler, general traffic manager, Frankfort Dis- 
tilleries, Inc., Louisville; third vice-president, J. R. Reheis, 
traffic manager, Davies County Distillery, Owensboro; secre- 
tary and treasurer, Charles E. Bible, assistant general traffic 
manager, Frankfort Distilleries, Inc., Louisville; members of 
the board of governors, C. M. Lewis, traffic manager, J. M. 
Wathen Distilleries, Louisville, and J. H. Byrd, president, Byrd 
Distilling Company, Louisville. 


S. P. NEW ORLEANS-WEST COAST SERVICE 


The Southern Pacific will make substantial reductions in the 
schedules of its New Orleans-Pacific Coast trains beginning 
January 3, 1937, according to an announcement by O. P. Bart- 
lett, passenger traffic manager. The running time of the Sunset 
Limited westbound will be cut one hour and twenty-five min- 
utes; eastbound the reduction will be fifty minutes. The west- 
bound running time of the Argonaut will be cut twenty min- 
utes. Under the new schedule the Sunset Limited will leave 
New Orleans at 12:45 p. m. instead of 11:20 a. m. with arrival at 
Los Angeles and San Francisco unchanged. It will leave Los 
Angeles at 10:00 a. m. instead of 9:10 a. m. and arrive at New 
Orleans at 6:00 p. m. as at present. 
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ERE is the 90th International Truck purchased by the 
HH Hayes Freight Lines, headquarters in Mattoon, Ill. This 
company serves more than 1000 cities and towns in Illinois, 
Indiana, Iowa, Kentucky, and Missouri. Interhational Harvester 
is proud to have had International Trucks do their part in the 
development of this organization which was started in 1884. 

International Truck sizes range from the Half-Ton unit 
to powerful Six-Wheelers. Chassis prices, f. 0. b. factory, start 
at $4.15. See the nearby International Company-owned branch. 


or dealer, for complete information. 


INTERNATIONAL HARVESTER COMPANY 


606 So. Michigan Ave. —!NCORPoRATED) Chicago, Illinois 


De ied. a ele € 
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ROLLING STOCK ADDITIONS 


Class I railroads of the United States had more new freight 
cars and steam locomotives on order on December 1, this year, 
than on any corresponding date since 1929, according to J. J. 
Pelley, president of the Association of American Railroads. 

New freight cars of all classes on order on December 1, 
this year, totaled 19,844. compared with 4,490 on December 1, 
1935, and 1,771 on December 1, 1934. The number of new 
freight cars on order on December 1, 1929, was 30,569. 

New steam locomotives on order on December 1, this year, 
totaled 111. At the same time there were five new electric and 
Diesel locomotives on order. On the same date one year ago, 14 
new steam locomotives and three new electric locomotives were 
on order, while on December 1, 1934, there were 23 new steam 
locomotives and 95 new electric locomotives on order. The 
number of new steam locomotives on order on December 1, 
1929, was 299. 

Class I railroads in the first eleven months this year placed 
39,556 new freight cars of all classes in service, which was more 
than installed in any corresponding period since 1930. The 
number placed in service in the first 11 months this year was 
an increase of 32,802 cars above the number installed in the 
corresponding period in 1935, and 16,605 new cars above the 
first 11 months in 1934. New freight cars placed in service in 
the first 11 months of 1930 totaled 75,986. 

Class I railroads also placed in service more new steam 
locomotives in the 11 months’ period this year than in any cor- 
responding period since 1931, the number installed having been 
77. In addition, 32 new electric and Diesel locomotives were 
installed in service. In the corresponding period last year, 31 
new steam locomotives and 102 new electric and Diesel loco- 
motives were installed, and in the same period in 1934 there 
were 40 new steam locomotives and 26 new electric and Diesel 
locomotives. 





ILLINOIS TRAFFIC LEAGUE 


At the annual meeting of the Illinois District Traffic League 
held in the Traffic Club rooms, Chicago, December 17, the fol- 
lowing officers and directors were elected: President, T. C. 
Burwell, vice-president and traffic manager, A. E. Staley Mfg. 
Co., Decatur, IIl.; first vice-president, C. E. Hochstedler, traffic 
director, Association of Commerce, Chicago, IIl.; second vice- 
president, P. J. Naughton, manager traffic department, Asso- 
ciation of Commerce, Peoria, Ill.; secretary-treasurer, M. L. 
Pieper, traffic commissioner, Chamber of Commerce, Springfield, 
Ill. 

Board of directors: O. T. Arnold, traffic manager, Cater- 
pillar Tractor Co., Peoria, Ill; C. S. Bather, traffic manager, 
Manufacturers’ & Shippers’ Assn., Rockford, Ill.; J. W. Bing- 
ham, traffic manager, Corn Products Refining Co., Chicago, 
Ill.; C. T. Bradford, traffic manager, International Harvester 
Co., Chicago, Ill.; R. V. Craig, general traffic manager, Allied 
Mills, Inc., Chicago, Ill.; G. M. Cummins, traffic counsellor, 
Chamber of Commerce, Davenport, Iowa; R. J. Dellinger, 
traffic manager, Western Stoneware Co., Monmouth, IIl.; Ed- 
ward DePass, Carnation Milk Co., Chicago, Ill.; A. N. Eastin, 
traffic manager, Walworth & Co., Kewanee, IIl.; A. R. Ebi, traffic 
manager, Deere & Co., Moline, Ill.; R. R. Flynn, Inland Steel 
Co., Chicago, Ill.; A. C. Hultgren, traffic manager, Shell Petro- 
leum Co., St. Louis, Mo.; J. J. Killean, traffic manager, Clinton 
Co., Clinton, Ia.; C. C. Landers, traffic manager, Hegeler Zinc 
Co., Danville, Ill.; E. F. Ledwidge, traffic manager, Granite 
City Steel Co., Granite City, Ill.; E. R. McKnight, traffic man- 
ager, Austin-Western Co., Aurora, Ill.; T. L. McLaughlin, 
traffic manager, American Radiator Co., Chicago, Ill.; L. E. 
Muntwyler, general traffic manager, Montgomery Ward & Co., 
Chicago, Ill.; A. L. Peterson, traffic manager, Cent. Ill. Public 
Service Co., Springfield, Ill.; H. E. Younggren, traffic manager, 
Kewanee Boiler Co., Kewanee, IIl. 


C. AND N. W. SALARIES 


Restorations of parts of the pay cuts suffered by super- 
visors, executives and unorganized employes of the Chicago 
and North Western Railway will be made under an order 
entered by Judge John P. Barnes in federal court at Chicago 
December 22. The order was entered on petition of the trustees 
of the railroad and will affect 2,033 employes, executives, and 
supervisors. The amount involved is $32,681 a month, or 
$392,172 a year. Under the order, employes and supervisors 
receiving $400 or less a month will get increases equal to 50 
per cent of the reductions; executives receiving $15,000 a year 
or under will get increases equal to 50 per cent of the reduc- 
tions, and those receiving more than $15,000 a year will get 
increases equal to 40 per cent of the reductions. 

The reductions began in June, 1931, with a 10 per cent cut 
in all salaries of more than $200 a month. Later percentage 
and arbitrary reductions brought the total to approximately 28 
per cent. 
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Docket of the Commission 





NOTE—iItems in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


December 28—Boston, Mass.—Hotel Lenox—Examiner Naefe: 
1. & S. M-44—Morris S. Bornstein’s commodity rates. 
MC 11741—Application of Morris S. Bornstein, Dorchester, Mass., 
to operate as common carrier. 


December 28—Providence, R. I.—U. S. Court—Jt. Bds. 18 and 134: 
MC 50380—Application of Laske’s Motor Lines, Providence, R. L., 
for certificate. 
MC 50565—Application of Fred’s Motor Transportation, Providence, 
R. L, for permit. 
Mc 50990—Application of Oil Transport, Inc., Providence, R. I., for 
permit. 
December 28—Washington, D. C.—Argument: 
MC 2866—Application of Edwards Motor Transit Co. 
MC 2743—Application of Dixie Greyhound Lines, Inc., for extension 
of operations. 
MC 29957—Application of Tri-State Transit Co. of La., Inc., for ex- 
tension of operations. 


December 29—Reno, Nev.—Federal Bldg.—Examiner Croft: 
|. & S. M-48—Fresh meats over Valley Express Co. 


December 29—Chicago, Ill.—Sherman Hotel—Joint Board 13: 
MC C-22—Central States Motor Freight Bureau, Inc., vs. Checker 
Express Company. 
December 29—Washington, D. C.—Argument: 
MC 29778—Application of Yellow Cab Transit Co., etc. 


December 29—-Washington, D. C.—Examiner Molster: 
Finance 11427—Application of Durham & Southern authorizing op- 
eration over line of Durham & South Carolina Railroad Co. at 
Durham, N. C. 


December 30—Washington, D. C.—Argument: 
MC 50774—Application of Vedder Oil Co., Inc., for permit, etc. 
MC 50040—Application of P. B. W. Transportation Co. for permit, 
etc. 


January 4—Indianapolis, Ind.—U. S. Court Room—Examiner Higgins: 
MC-F 145—Merger in Transamerican Freight Lines, Inc. (Del), of 
Transamerican Freight Lines, Inc. (Mich.), and Triangle Motor 
Freight Forwarding Co. (Mich.). 
MC-F 146—Transamerica Freight Lines, Inc. (Del.), issuance of 525,- 
000 shares of common stock. 


January 4—Los Angeles, Cal.—Calif. Comm.—Joint Board 47: 
MC 26027—Application of H. R. Hunt Trucking Service, Los Angeles, 
for certificate or permit. 
MC 35380—Application Kingman-Los Angeles Express, Los Angeles, 
for certificate or permit. 
MC 93324—Application of Kingman Fast Freight for certificate or 
permit. 


January 4—Louisville, Ky.—Brown Hotel—Examiner Hendon: 
MC-F 147—Meeks Motor Freight—Purchase of Here Comes Meeks and 
M. & C. Freight Lines. 
MC-F 152—Whitney Transfer Co. purchase of operating rights, etc., 
of Looney Freight Lines. 
January 4—Detroit, Mich.—Fort Shelby Hotel—Examiner Binkley and 
Joint Board 57: 
MC 6945—Application of The National Transit Corp., Detroit, Mich., 
for certificates and extend present operation. 
MC 33385—Application of Kirk Trucking System, Inc., Detroit, Mich., 
for permit. 
MC 60881—Application of Kirk Trucking System, Inc., Detroit, Mich., 
for certificate. 
MC 63419—Application of Milan Truck Line, Milan, Mich., for cer- 
tificate and extension of present operation. 


January 4—Charleston, S. C.—U. S. Court Rooms—Joint Boards 177, 
130 and 196: 
MC 36105—Application of George P. Runey, Charleston, S. C., for 
permit and extend present operations. 
MC 86121—Application of Jones & Taylor Truck Line, Charleston, 
S. C., for certificate. 


January 5—Washington, D. C.—Examiners Walsh and Conway: 
Finance 9923—A. C. & Y. and N. O. reorganization. 


January 5—Los Angeles, Cal.—Calif. Comm. Joint Boards 47 and 167: 
MC 354—Application of Apache Freight Lines, Los Angeles, for per- 
mit. 
MC 2381—Application of Stepp Produce Co., Phoenix, Ariz., for cer- 
tificate. 
MC 27201—Application of Lloyd Sherritt, Huntington Park, Cal., for 
certificate or permit. 
MC 36580—Application of Hoadley Interstate Truck Service, Alham- 
bra, Cal., for certificate or permit. 
MC 86376—Application of Frank Mate, Los Angeles, Cal., for permit. 
* MC 13287—Application of Arizona Refrigerator Transportation Co., 
Inc., Ltd., Los Angeles, Calif., for certificate or permit. 
* MC 39221—Application of Universal Interstate Freight, Los Angeles, 
Calif., for certificate or permit, 
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NORTHERN PACIFIC RAILWAY 





FIRST OF THE 





SERVING A LUMBER EMPIRE 


THE driving of the Northern Pacific's 
golden spike at Gold Creek, Montana, September 8, 1883, gave 
the Pacific Northwest lumber industry its first rail outlet to the 
vast markets of the Middle West and eastern United States. 
Today, this industry represents a private investment of more than 
a billion dollars and is a purchaser of millions of dollars worth of 


equipment and supplies annually. 


From the outset the Northern Pacific became not only a 
market link tapping an extensive trade territory for forest products, 
but it became an important lumber customer itself, purchasing 
timbers and other lumber materials needed in track, bridge, sta- 


tion, freight car and other construction. 


The Northern Pacific counts the lumber industry and its 
outlets among its most valued patrons and constantly strives by 
prompt, dependable transportation to merit the business of this 
mighty enterprise which in the states of Oregon and Washington 
alone engages the efforts of two-thirds of the industrial population. 
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January 5—Chicago, Ill.—Hotel Sherman—Examiners Mackley and Hall: 
27580—Atkinson Milling Co. et al. vs. Alton et al. 


January 5—Detroit, Mich.—Fort Shelby Hotel—Joint Boards 9, 193 and 
Examiner Binkley: 
MC 50095—Application of Keystone Transfer Co., Jackson, Mich., for 
permit. 
MC 68052—Application of T. A. Darnall, Buckhannon, W. Va., for 
permit and extension of present operation. 
MC 74001—Application of B. & M. Storage Co., or B. & M. Transfer, 
Grand Rapids, Mich., certificate to extend present operation. 
January 5—Columbia, S. C.—State Comm.—Examiner McCaslin and 
Joint Boards 130 and 131: 
MC 86334—Application of Motor Express Co., Columbia, S. C., for 


permit. 

MC 78764—Application of Vaughan Transfer, Union, S. C., for cer- 
tificate. 

MC 50824—Application of Vaughan’s Transfer, Union, S. C., for per- 
mit. 


January 5—Memphis, Tenn.—Peabody Hotel—Examiner Hendon: 
MC-F 173—A. W. Gordon, acquisition of control of L & T Fast 
Freight Lines, Inc. 
January 5—Cheyenne, Wyo.—Wyo. Comm.—Joint Boards 50 and 197 
and Examiner Corcoran: 
* MC 1267—Application of Anderson Transportation Co., Encampment, 
Wyo., for permit and to extend operations. 


* MC 86186—Application of Rains Transportation Co., Pinedale, Wyo., 
for certificate. 


January 6—Washington, D. C.—Commissioner Aitchison: 


Ex Parte 115—Increases in freight rates and charges (further hear- 
ing). 


January 6—Washington, D. C.—Argument: 
| & S. 4244—Live stock to or from Union Stock Yards, Chicago. 


January 6—Los Angeles, Cal.—Calif. Comm.—Joint Board 47: 


MC 33834 and 33835—Application of Copper State Transportation Co., 
for certificate or permit. 


January 6—Toledo, O.—New Secor Hotel—Examiner Higgins: 
* MC-F 179—H. & K. Motor Transportation, Inc., purchase of operat- 
ing rights, etc., of McConnell Truck Line. 


January 6—Cheyenne, Wyo.—Wyo. Comm.—Joint Boards 198 and 50: 

* MC 50642—Application of Ted Rohrig, Mitchell, Neb., for permit. 

* MC 50473-—Application of Frank Janesofsky, Egbert, Wyo., for cer- 
tificate. 

* MC 50700—Application of Grant Transfer & Storage Co., Cheyenne, 
Wyo., for permit. 

January 6—Charlotte, N. C.—U. S. Court Rooms—Examiner McCaslin 
and Joint Board 7: 

* MC 41255—Application of Northeastern Lines, Inc., Lexington, N. C., 
for certificate. 

* MC 50717—Application of A. W. Shipwash, Martinsville, Va., for cer- 
tificate. 


* MC 64994—Application of S. A. & H. L. Hennis Freight Lines, Mt. 
Airy, N. C., for certificate. 
January 7—Chicago, Ill.—Hotel Sherman—Examiner Later: 
|. & S. M-53—Rates over Transamerican Freight Lines, Inc. 
January 7—Jackson, Tenn.—U. S. Court Rooms—Examiner Disque: 
27582—-Jackson Cooperage Co. vs. G. M. & N. et al. 
January 7—Lansing, Mich.—Federal Bldg.—Joint Board 9: 

MC-F 126—Short Way Lines, Inc., purchase of operating rights of 
Central Coach Lines and Fort Wayne-Kalamazoo Coach Lines. 
January 7—Raleigh, N. C.—Utilities Comm.—Joint Boards 108 and 2: 
* MC 14181—Application of Barnwell Brothers, Inc., Burlington, N. C., 

for certificate to extend present operation. 
* MC 86172—Application of R. L. Burns, Sanford, N. C., for permit. 
January 7—Raleigh, N. C.—Utilities Comm.—Examiner McCaslin: 
* MC 14181—Application of Barnwell Brothers, Inc., Burlington, N. C., 
for certificate. 
January 7—Oklahoma City, Okla.—Skirvin Hotel—Examiner Hendon: 
MC-F 133—United Transports, Inc., purchase of operating rights and 
property of Guy Gauntt Transport Co., Inc. 
January 7—Ft. Wayne, 
and Joint Board 73: 
MC 2974—Application of O. I. M. Transit Corp., Ft. Wayne, Ind., for 
certificate and extend operation. 
January 7 and 8—Washington, D. C.—Argument: 


26240 and Sub. No. 1—Midwest Coal Traffic Bureau vs. 
Western et al. 


26278—Illinois Coal Traffic Bureau vs. A. & E. et al. 

27107 and Sub. No. 1—Illinois Coal Traffic Bureau vs. Alton et al. 
January 8—Terre Haute, Ind.—Federal Bldg.—Examiner Weems: 

|. & S. 4273—Classification ratings on animal and poultry feed. 
January 8—Memphis, Tenn.—Peabody Hotel—Examiner Disque: 

1. & S. 4276—Cotton loading provisions in the southwest. 
January 8—Austin, Tex.—Stephen F. Austin Hotel—Joint Board 32: 


MC-F 129—Southern Pacific Transport Co.—Purchase of Sanders 
Motor Freight Line. 


MC-F 141—Airline Motor Coaches, 
Line. 

MC-F 162—Red Ball Motor Freight Lines—Purchase of La-Tex Motor 
Lines. 

MC-F 170—Southern Pacific Transport Co., 
rights of Sandgarten Motor Freight Line. 


Ind.—U. S. Court Rooms—Examiner Binkley 


Arkansas 


Inc.—Purchase of Red Star Bus 


purchase of operating 
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Personal Notes 





C. H. Gattis has been appointed assistant passenger traffic 
manager for the Seaboard Air Line at Norfolk, Va. F. A. 
Hunt has been appointed district passenger agent at Cleve- 
land, O. 

Park Robbins, Jr., has been appointed commercial agent 
for the Midland Valley, the Kansas, Oklahoma and Gulf and 
the Oklahoma City-Ada-Atoka at Chicago. He was formerly 
with the Virginian at Chicago. 

M. Edward Kienappel, was elected president of the Ocean 
Freight Agents’ Association of Chicago at a meeting held 
December 21. R. W. Bruce was elected vcie-president, and 
John F. Downing, secretary-treasurer. 

William C. Neale has been appointed traffic representative 
for the Wheeling and Lake Erie and the Lorain and West Vir- 
ginia at Detroit, Mich. 

R. W. Norris, superintendent of telegraph, Chicago and 
North Western, died at his home in West Chicago December 
20. He had been with the North Western for 52 years. 

Charles B. Kerr has been appointed chief of the tariff 
bureau for the Minneapolis and St. Louis at Minneapolis, Minn. 

The Western Pacific has announced the following appoint- 
ments: J. H. Leary, superintendent, western division, Sacra- 
mento, Cal.; J. P. McSweeney, terminal trainmaster, Oakland, 
Cal.; J. J. Duggan, trainmaster, Keddie, Cal.; L. D. Brady, train- 
master, Wendover, Utah; E. M. Caffrey, acting master mechanic, 
Sacramento, while M. T. Saunders, present master mechanic, is 
on leave of absence; R. E. Cronin, road foreman of engines, 
Oroville, Cal. 

J. P. Kilty has been appointed assistant general passenger 
agent for the Chicago, Rock Island and Pacific at Chicago. 

A. S. Eggerton has been appointed division freight agent 
for the Southern Railway at Columbia, S. C. M. F. Sanderson 
has been appointed district freight agent at Memphis, Tenn., 
and W. T. Rook, commercial agent at Memphis. 

T. A. Weybrecht has been appointed general freight agent 
for the Wheeling and Lake Erie and the Lorain and West 
Virginia at Cleveland, O. He has been succeeded as chief of 


the tariff bureau for those railroads at Cleveland by P. M. 
Polivka. 


The following were elected officers of the Litchfield and 
Madison Railway at a meeting of the railroad’s board of di- 
rectors at Edwardsville, Ill., December 22: President, John Dun- 
can; vice-president, W. M. Duncan; vice-president in charge of 
traffic, James M. Duncan; treasurer, R. E. Campbell; secre- 
tary, W. A. Horner; assistant secretary, H. L. Fogg; assistant 
treasurer, Niell Richards. 


J. R. Hayden, assistant to the president, Atchison, Topeka 
and Santa Fe Railway Company, has been appointed vice- 
president of the Santa Fe Transportation Company, replacing 
J. R. Hitchcock, general manager of the Atchison, Topeka and 
Santa Fe Coast Lines, who will devote his full time to rai‘l- 
road matters. George Hurst, assistant general freight agent, 
Atchison, Topeka and Santa Fe Railway Company, San Fran- 
cisco, is appointed traffic manager for the Santa Fe Transpor- 
tation Company with headquarters in San Francisco. 








January 8—Norfolk, Va.—Monticello Hotel—Joint Boards 7, 103, 108 
and Examiner McCaslin: 

MC 16—Application of Virginia Dare Transportation Co., Manteo, 
N. C., for certificate and extend operations. 

* MC 86344—Application of W. A. Harris and L. B. Callis, Wakefield, 
Va., for permit. 

MC 86359—Application of John W. Carr, Norfolk, Va., for permit. 

MC 72193—Application of Hines Freight Broker, Norfolk, Va., for 
certificate or permit. 

* MC 78650—Application of Hines Freight Broker, 

license as broker. 


January 9—Austin, Texas—Stephen F. Austin Hotel—Joint Board 77: 
MC-F 136—Union Bus Lines, Inc.—Purchase of Union Bus Lines. 


January 9—Austin, Tex.—Stephen F. Austin Hotel—Joint Board 77: 

* MC-F 168—Alamo Freight Lines lease of operating rights, etc., of 
property of Ponton Truck Line. 

* MC-F 169—Alamo Freight Lines purchase of operating rights, ete, 
of L. M. Barnes Truck Line. 

January 11—Washington, D. C.—Examiner Esch: 

27469—Virginia Lime Products Co., Inc., vs. C. & O. 

January 11—San Francisco, Calif.—Merchants Exchange—Joint Boards 

175 and 75: 


MC 37330—Application of L. C. Sumner, Buhl, Ida., for certificate 
or permit. 


* 


2 # 


Norfolk, Va., for 
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No doubt of that, so ship C.O.D. by Rail- 
way Express and get your cash while 
the other fellow is thinking about it. 
More and more shippers use Railway 
Express for C.O.D. forwarding because 
they find our C.O.D. handling fast and 
dependable. 

They’‘re right. Railway Express picks 
up the shipments as promptly as it picks 
up your cash—by motor truck on phone 
call, forwards them at express train 
speed, or, if you prefer, by super-swift 
Air Express, and delivers them on the 
rush—with receipts at each end to show 
we've done it. 


You save time and expense in check- 
ing up the “doubtfuls”—and in billing 
and waiting—when you ship C.O.D. by 
Railway Express. And remember, 
merely a phone call to the nearest Rail- 
way Express office fetches the truck. 


RAILWAY 
EXPRESS 


AGENCY, INC. 


NATION-WIDE RAIL-AIR SERVICE 
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MC 86366—Application of Cangiamilla & Pashote, San Jose, Calif., 
for permit. 


January 11—New York, N. Y.—Pennsylvania Hotel—Examiner Snider: 
24145--Wishnatzki & Nathel vs. Railway Express Agency, Inc., et al. 
24671—Caruso, Rinella, Battaglia Co., Inc., vs. Railway Express 

Agency, Inc., et al. 
27002—John Nix & Co. et al. vs. Railway Express Agency, Inc., et al. 


January 11—Greensboro, N. C.—-U. S. Court—Examiner Mattingly: 
27579—Dudley Shoals Cotton Mills et al. vs. C. & N. W. et al. 


January 11—Shreveport, La.—Chamber of Comm.—Examiner Disque: 
|. & S. 4258—Substitution of cotton at New Orleans from La. points. 


January 11—Chicago, Ill.—Sherman Hotel—Examiner Fuller: 
Fourth Section Application 16598—Bituminous fine coal, from points 
in Minn.—Filed by C. M. St. P. & P. 
27502—-Surpass Leather Co. vs. F. J. & G. et al. 


January 11—Chicago, Ill.—-Hotel Sherman—Joint Boards 46, 21 and 54: 

MC 33087—-Application of Dohrn Transfer Co., Rock Island, Ill., for 
certificate. 

MC 50116—Application of John H. Breseke, Wanatah, Ind., for permit. 

MC 86044—Application of George D. Keller, Hamlet, Ind., for cer- 
tificate. 

MC 86047—Application of Alvin A. Schaub, Blairstown, Ia., for cer- 
tificate. 

MC 86118—Application of I. M. Becker, Freeport, Ill., for certificate. 

MC 86119—Application of I. M. Becker, Freeport, Ill., for permit. 


January 11—Chicago, Ill.—Sherman Hotel—Examiner Fuller: 
* Fourth Section Application 16656—Bituminous fine coal, from mines 
in Ill., Ine., and western Ky. 


January 11—Austin, Texas—Stephen F. Austin Hotel—Joint Board 77: 
MC-F 150—Dalby Motor Freight Lines—Purchase of operating rights 
of A. D. Miller. 
MC-F 151—Dalby Motor Freight Lines purchase of operating rights, 
etc., of John L. Conley. 


January 11—Austin, Tex.—Stephen F. Austin Hotel—Joint Board 77: 

* MC-F 163—Dalby Motor Freight Lines, J. A. Fadell and D. C. Sanders 
purchase of operating rights, etc., of E. M. Hale and H. H. Davis. 

* MC-F 164—Dalby Motor Freight Lines lease of operating rights of 
D. C. Sanders and; J. A. Fadell. 


January 11—Washington, D. C.—Examiner Walter: 
Air Mail Docket 13—Rates for air mail routes Nos. 9 and 15, op- 
erated by Braniff Airways, Inc. 


January 11—Washington, D. C.—Examiners Snow and Kephart: 
Ex Parte MC 2—Maximum hours of service of employes of common 
and contract motor carriers. 


January 11—-Richmond, Va.—State Comm.—Examiner McCaslin and 
Joint Board 12: 

* MC 50368—Application of Audrey F. Kerr, Broad Run, Va., for cer- 
tificate. 

* MC 50748—Application of Hatton Motor Line, Petersburg, Va., for 
permit. 

* MC 44128—Application of Transport Corporation of Va., Blackstone, 
Va., for permit. 


January 12—Winston Salem, N. C.—Federal Bldg.—Examiner Mattingly: 
27559 and Sub. No. 1—Chatham Mfg. Co. vs. C. & O. et al. 


January 12—Washington, D. C.—Examiner Sweet: 
Finance 9918—Missour! Pacific Reorganization. 
January 12—Washington, D. C.—Examiner Dillon: 
1. & S. M-42—Commodities over Tidewater Express Lines, Inc. 
January 12—Philadelphia, Pa.—Chamber of Com.—Examiner Bardwell: 
27427—City of Philadelphia vs. B. & O. et al. 
January 12—Chicago, Ill.—Sherman Hotel—Examiner Fuller: 
Fourth Section Application 16575—Newsprint paper from points in 
Canada to Gary, Ind. 


January. 12—Chicago, Ill.—Hotel Sherman—Joint Board 13 and Ex- 
aminer Binkley: 

* MC 62380—Application of Interstate Transit Lines, Inc., 
tificate. 

* MC 86351—Application of Globe Express & Storage Co., Chicago, IIl., 
for certificate. 

a 12—Kansas City, Mo.—Hotel Baltimore—Examiner Simmons: 
. & S. M-56—Rates over Riteway Motor Service. 


Jonusey 12—-Denver, Colo.—State Comm.—Joint Board 43: 
* MC 2601—Application Kayser Transport Co., Denver, Colo., for cer- 
tificate or permit. 
MC 50446—Application of L. R. Martin, Colby, Kan., for permit. 
* MC 50630—Application of F. J. Riedesel & Sons, Kirk, Colo., for 
certificate. 
MC 50804—Application of Triangle Motor Co., Brighton, Colo., for 
permit. 
MC 86237—-Application of W. C. Balls & Co., Hays, Kan., for permit. 
MC 86248—Application of Kayser Transport Co., Denver, Colo., for 
permit. 


January 13—Washington, D. C.—Argument: 
1. & S. 4227—Coal from West Virginia to northeastern Ohio. 


January 13—New York, N. Y.—Pennsylvania Hotel—Examiner Snider: 
27554—-Plainville Casting Co. vs. B. & A. et al. 
January 13—Harrisburg, Pa.—State Comm.—Examiner Johnson: 
27509—F rick Co. vs. P.-R. S. S. Lines et al. 
27592 and five sub-numbers thereunder—Steacy-Schmidt Mfg. Co. vs. 
P.-R. S. S. Lines et al. 
January 13—Denver, Colo.—Utilities Comm.—Joint Boards 50 and 43: 
* MC 21246—Application of John Godfrey, Fort Collins, Colo.. for 
permit, 


, for cer- 












WERRY CHRISTIAS 


LD Man Winter blows an icy breath across the land—but in the teeth of the gale, through 
VS. snow, sleet, and raging blizzard, Norfolk and Western freight trains speed onward with car- 
43: load after carload of choice merchandise from the four corners of the earth, that your Christmas 
holiday may be more truly a happy one @ At this time the Freight Traffic Department and all 

its representatives send you the season’s greetings. 
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* MC 50858—Application of Western Transport Co., Denver, Colo., for 
permit. 

* MC 1456—Application of Colorado-Wyoming Express, Inc., Denver, 
Colo., for certificate. 


January 13—Lynchburg, Va.—U. S. Court—Examiner McCaslin: 
* |, & S. M-58—Denim Greensboro, N. C., to Lynchburg, Va. 


January 13—Chicago, Ill.—Sherman Hotel—Joint Boards 162 and 142: 

* MC 31465—Wesley Freight Co. and Steffke Freight Co. 

January 14—Washington, D. C.—Argument: 
27284—-Board of Trade of Chicago et al. vs. A. & S. et al. 
27286—Minneapolis Traffic Assn. et al. vs. C. & N. W. et al. 
27290—Amarillo Grain Exchange, Inc., vs. C. R. Il. & G. et al. 


January 14—Chicago, Ill.—Sherman Hotel—Examiner Fuller: 
Fourth Section Application 16469—Melons to Official territory. 


January 14—Shreveport, La.—Chamber of Commerce—Examiner Disque: 
26735—-Kansas City Southern vs. La. & Ark. Ry. et al. 


January 14-—Pittsburgh, Pa.—Federal Bldg.—Examiner Johnson: 
27578—-Illinois Fruit Growers Exchange vs. C. B. & Q. et al. 


January 14—Washington, D. C.—Examiner Schutrumpf: 
Finance 11382—Application of Sierra R. R. Co. to issue securities. 
Finance 11383—Application Sierra R. R. Co. to purchase, etc., prop- 
erties of the Sierra Ry. Co. of Calif. 


January 14—Washington, D. C.—Examiners Keyser and Jordan: 

* Air Mail No. 21—American Airlines, Inc., Detroit-Cincinnati opera- 
tion. 

* Air Mail No. 22—Application of American Airlines, Inc., etc. 


January 14—Atlanta—Atlanta Biltmore Hotel—Examiner Mattingly: 
Fourth Section Application 16384—Automobiles to Birmingham, Ala., 
and Memphis, Tenn. 


January 14—Boston—Lenox Hotel—Examiners Snow and Kephart: 
Ex Parte MC 2—Maximum hours of service of employes of common 
and contract motor carriers. 


January 14—Philadelphia, Pa.—Chamber of Commerce—Examiner Sul- 
livan: 

* Ex Parte MC 6—Investigation to determine the extent and area of 
the municipality of Philadelphia, Pa., etc. 


January 14—Denver, Colo.—State Comm.—Jt. Bd. 125 and Examiner 
Corcoran: 
* MC 50461—International Freight Lines. 
* MC 661—Application of Denver-Los Angeles Trucking Co., Denver, 
Colo., for certificate. 
January 15—Ft. Dodge, Ia.—Federal Bldg.—Examiner Weems: 
1. & S. 4270—Switching at Fort Dodge, Ia. 
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January 15—New York, N. Y.—Hotel Pennsylvania—Examiner Snider: 
27542—Tubize Chatillon Corporation vs. N. & W. et al. 


January 15—Washington, D. C.—Argument: 


26796—American Salt Corp. vs. A. & R. et al. and cases joined there- 
with. 


January 15—Chicago, Ill.—Hotel Sherman—Examiner Fuller: 
27516—Kennedy Valve Mfg. Co. vs. Ct. of N. J. et al. 
27531—Easy Washing Machine Corporation vs. C. B. & Q. et al. 


January 15—Moultrie, Ga.—Federal Bldg.—Examiner Mattingly: 
27547—-Moultrie Chamber of Commerce vs. Southern et al. 


January 15—Youngstown, O.—Federal Bldg.—Examiner Johnson: 
27602—Industrial Silica Corporation vs. B. & O. et al. 


January 15—Los Angeles, Calif.—Calif. Comm.—Joint Board 75: 
MC-F 122—Pacific Freight Lines Express purchase of operating rights 
of Richards Express Co. 


January 15—Springfield, Ill.—U. S. Court Rooms—Joint Board 54: 
MC 50622—Application of Robert G. Reeder, Oquawka, IIl., for 
permit. 


January 16—Washington, D. C.—Argument: 
27462—Wisconsin Power & Light Co. vs. C. & N. W. 
Finance 11277—Application of Wisconsin Power & Light Co. for con- 
struction of a connecting track. 


January 16—Chicago, Ill.—Hotel Sherman—Examiner Fuller: 
27515—Wiremold Co. vs. B. & A. et al. 


January 16—Detroit, Mich.—Hotel Ft. Shelby—Examiner Johnson: 
27600—Taylor Produce Co. et al. vs. N. C. & St. L. et al. 


January 16—Beaumont, Tex.—Edson Hotel—Examiner Disque: 
Fourth Section Application 16413—Petroleum and petroleum products 
between La. points. 


January 16—Springfield, Ill.—U. S. Court Rooms—Joint Board 54: 
MC 45974—Application of Osmundson Transfer, Peoria, Ill., for per- 
mit. 


January 18—Atlanta, Ga.—Atlanta-Biltmore Hotel—Examiners Snow 
and Kephart: 
Ex Parte MC 2—Maximum hours of service of employes of common 
and contract motor carriers. 


January 18—-Aberdeen, S. D.—Alonzo Ward Hotel—Examiner Weems: 
27204—-Board of Railroad Commissioners of S. D. vs. B. & O. et al. 
27236—-North Dakota Traffic Assn. et al. vs. B. & O. et al. 

January 18—Stamford, Conn.—Federal Bldg.—Examiner Snider: 
27576—-Yale & Towne Manufacturing Co. vs. D. & H. et al. 

January 18—Washington, D. C.—Examiner Brown: 

Air Mail Docket 20—Petition for fair and reasonable rates on Route 17. 











P. H. Burnham J. F. Pewters H. G. Dow C. F, O'Hara 
Freight Trafic Mgr. Western Trafic Mgr. _ Eastern Traffic Mgr. Asst. Gen. Freight 
St. Paul, Minn. Seattle, Wash. 233 Broadway and Passenger Agent 
New York, N. Y. Helena, Mont. 


Route of the 
AIR -COND 


@ between ST. PAUL, MINNEAPOLIS, DULUTH, WINNIPEG, BUTTE, 
GREAT FALLS, HELENA, BILLINGS, PORTLAND, SEATTLE, TACOMA, 
SPOKANE, KLAMATH FALLS, SACRAMENTO, OAKLAND, SAN FRAN- 
CISCO, VANCOUVER and VICTORIA, B. C., and Intermediate Points. 


For complete information see any Great Northern 
Freight Traffic Representative about 


FREE PICK-UP AND DELIVERY ON 
LESS THAN CARLOAD 


SAFE e 


@ via the scenic GLACIER PARK ROUTE between CHICAGO, TWIN CITIES, 
GLACIER PARK, SPOKANE, SEATTLE, TACOMA, PORTLAND, other 
NORTHWEST CITIES . . . CALIFORNIA, HAWAII and the ORIENT. 


NOW—SUMMER FARES FOR WINTER TRAVEL 


ronco EMPIRE BUILDER 


SHIPMENTS 


SCENIC « TRAVEL 


EAST AND WEST 


See any Great Northern Passenger Traffic Repre- 
sentative for complete information. 


T. J. Shea B. S. Merritt C. W. Meldrum A. J. Dickinson 


Asst. Gen. Freight Agent General Freight Agent Asst. Gen. vouene Agt. Passenger Traffic Mgr. 
105 W. Adams <., Bl \ 


R.620 759 yey 9 Seattle, Was St. Paul, Minn. 


Chicage, Ill, San Francisco, 
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PORT HOUSTON 


IS THE ANSWER 
TO THE SHIPPERS’ 
GROWING NEED FOR: 


FAST SCHEDULES— 


18 railroads give direct and rapid 
service to and from Port 



















Houston 
and 96 steamship lines call regularly 
for cargo consigned to Ports in every 
corner of the world. 


MODERN FACILITIES— 


Complete up-to-date equipment for 
the competent handling of 
shipments. 


LOW COSTS— 


Economical shipping services are 
offered, due to Houston’s strategic 
location 50 miles nearer the large 
consuming markets of the Southwest. 








your 













J. RUSSELL WAIT 
DIRECTOR OF THE PORT 
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MoOoREMACK GULF LINES 


SEMI-WEEKLY SAILINGS 
PHILADELPHIA TO NEW ORLEANS 


WEEKLY SAILINGS 
From BOSTON, BALTIMORE, TAMPA to NEW ORLEANS 
From PHILADELPHIA and BALTIMORE to MOBILE 
From NEW ORLEANS to TAMPA, PHILADELPHIA, 

8 BEDFORD and BOSTON 

From MOBILE to NEW BEDFORD, BOSTON and PHILADELPHIA 
From TAMPA to PHILADELPHIA and BOSTON 
Between NEW ORLEANS, HOUSTON and CORPUS CHRISTI 


MOORE and McCORMACK, Inc., Agents 


NEW YORK, 5 Broadway 
BALTIMORE, Seaboard Bidg. 
BOSTON, 75 State Street 

CHICAGO, 503 Marquette Bldg. 
BATON ROUGE, 1758 Government St. 
ST. LOUIS, Railway Exchange Ridg. Bids. 
MEMPHIS, Cotton Exchange Bids. HOUSTON, Stete National Benk Bids. 
CORPUS CHRISTI, Nixon Bldg. MOBILE, Merchants Bank Bidg. 
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CONDITIONING 


All “North Western” principal trains—and 
many others—are air-conditioned. The enjoy- 
ment of a trip begins the moment you step on 
to a “North Western” train. There is a con- 
stant supply of pure fresh air—at just the 
proper temperature. 





“The train that set the 
—in —— luxury and smooth riding. 614% 
hours between Chicago and St. Paul—Minne- 
apolis 7 hours. Air-conditioned throughout. 
No extra fare. 


ace for the World” 


~STREAMLINERS” 


NorthWestern-Union Pacific have contributed 
to transportation the finest, fastest fleet of 
trains in the world. 


CITY OF DENVER — daily — 
16 hours between Chicago and Denver 

CITY OF LOS ANGELES 

CITY OF SAN FRANCISCO 

CITY OF PORTLAND 
Sailings 5 times monthly each direction 
393, hrs. between Chicago and the Pacific Coast 


ae 


“North Western”’ has for six consecutive years 
led all class I American railroads in employee 
safety. 


DOUBLE TRACK and 
AUTO 


ATIC TRAIN CONTROL 


“North Western” is the only railroad with 
double track and continuous automatic train 
control all the way between Chicago and the 
Missouri river. 


For information concerning freight or passenger 
rates or movements, consu lt any 
C. & N. W. RY. REPRESENTATIVE 
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Rock 


Island January 3, 1937 


A NEW Deluxe Chair 
and Tourist Car Train 


™ CALIFORNIAN 


Air-conditioned Throughout Between 
CHICAGO and LOS ANGELES 


Lv. Chicago 8:20 p.m., Ar. Los Angeles 7:15 a.m. 

Direct to El Paso, Tucson, Chandler, Phoenix, Palm Springs and 
the Coast—providing superior accommodations for those who de- 
sire to travel most economically. 

Deluxe Chair Cars—adjustable, sleep-inviting chairs, free pillows 
overnight and free drinking cups. Special deluxe chair car for 
women. Congenial, restful Tourist Sleepers — charging 46% less 
than Standard Pullman charge. 

Economy meals in the Diner— Breakfast only 25 cents, Luncheon 
30 cents, Dinner 35 cents. 

Low rail fares—$57.35 round trip Chicago-Los Angeles in Chair 
Cars—$68.80 in Tourist Pullmans. Return limit 6 months. One way 
in chair cars $34.50; in tourist sleepers $44.36. 


Fast Through Freight Service 
Many trains carrying carload and less than carload shipments to 
and from the West, Northwest and Southwest. Free Pick-up and 
Delivery ofless than carload freight. Merchandise cars between 
all important points. 


Effective 


a eee ee | 


ROCK ISLAND 


Southern Steamship Company 


(Pioneer Steamship Line to Houston ) 
OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Pa.; Norfolk, Va., 


and Houston, Texas 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bidg., PHILADELPHIA, PA. 


EXPORTERS IMPORTERS 
and COASTWISE SHIPPERS 


You are assured of speedy and efficient handling 
of your traffic—when you route via 


GALVESTON 


‘‘“PORT OF QUICK DISPATCH” 
GALVESTON WHARF COMPANY 


Established 1854 
Geo, Sealy, President F. W. Parker, V. P. & G. M. 


Kansas City Office—434 Board of Trade Bidg. 
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January 18—Milwaukee, Wis.—Hotel Wisconsin—Examiner Johnson: 
27458— Wisconsin Retail Lumbermen’s Assn. et al. vs. Ann Arbor et al. 

January 18—Jacksonville, Fla.—Hotel Mayflower—Examiner Mattingly: 
27581—Columbus Brick & Tile Co. vs. A. C. L. et al. 

January 18—Houston, Tex.—Ben Milam Hotel—Examiner Disque: 
Fourth Section Application 15151—Iron and steel to Texas ports. 
Fourth Section Application 16538—Cordage from Houston, Tex.— 

Filed by F. A. Leland. 


WESTERN PACIFIC ENLARGES OROVILLE ROUNDHOUSE 


The Western Pacific has let contracts for an extension to 
its roundhouse at Oroville, Cal., at a cost of approximately 
$51,000. Shop tools and appliances will bring the cost of the 
improvement up to $130,000. The improvements will permit the 
expediting of service to locomotives at Oroville, an important 
freight division point on the Western Pacific. The roundhouse 
will be increased in size from eight to fourteen stalls, and a 
new drop table, drop pit and monorail hoist installed. 





ROCK ISLAND-U. P. ADD CALIFORNIAN 


A new daily train, the Californian, will be placed in service 
between Chicago and Los Angeles January 3, 1937, according 
to an announcement by W. J. Leahy, passenger traffic manager 
of the Chicago, Rock Island and Pacific. The train will run 
daily over the Rock Island and the Southern Pacific. It will 
leave Chicago at 8:20 p. m. and arrive at Los Angeles at 7:15 
a. m. the third morning. Eastbound, it will leave Los Angeles 
at 8:00 p. m. and arrive at Chicago at 8:45 a. m. the third morn- 
ing. The train will be made up of reclining chair cars and 
tourist pullmans, all air-conditioned. The diner will feature 
breakfasts at 25 cents, luncheons at 30 cents and dinners at 35 
cents, in addition to a la carte service. There will be a car 
reserved exclusively for women passengers. The train will 
carry a special Memphis car both eastbound and westbound. 

On the same day, the Rock Island-Southern Pacific Golden 
State Limited will cut thirty-five minutes from its westbound 
running time. A lounge car will be added to its equipment. The 
eastbound running time of the Apache will also be reduced 
thirty-five minutes. 


Digest of New Complaints 


No. 27613, American Steel & Wire Co. of New Jersey, 
Mass., vs. Pennsylvania-Reading Seashore Lines et al. 
Rate, sand, Millville, Millville (Manumuskin) and Millville (Clwy- 
ville), N. J., to Worcester, Mass., in violation of section 1. Asks 
reparation. (Robert H. Haley, division freight agent, Worcester, 
Mass.) 
. 27614, M. Crelinsten & Sons, Montreal, Que., Can., vs. S. A. L. 
et al. 
Rates, strawberries, Plant City, Fla., to Montreal in violation 
of sections 1 and 6. Ask reparation. (R. B. Schapanski, traf. rep., 
1421 Aberdeen St., South Water Market, Chicago, III.) 


. 27615, Booth Fisheries Corporation, Chicago, Ill., vs. Chesapeake 
& Ohio. 

Rates, shucked oysters, clams and shells, points in Md. and Va. 
to Chicago in violation of sections 1 and 3, the controversy arising 
out of the question of the weight of the commodities mentioned. 
A suit concerning the matter is pending in court at Chicago. Asks 
an order commanding the carriers to waive and cancel the charges 
and make reparation to complainant. (Frank Greenberg, atty., 1 
North LaSalle St., Chicago, Il. 


. 27616, Alabama Oil Co. of Hollywood, Inc., et al., Hollywood, Ala., 
vs. A. G. S. et al. 

Rates, petroleum products, points in La. and Tex. to Hollywood, 
Ala., Winchester, Tenn., and Gadsden, Ala., in violation of section 
1. Ask new rates and reparation. (Howard G. King, practitioner, 
P. O. Box 431, Sheffield, Ala.) 


-C 26, Central States Motor Freight Bureau, Inc., Chicago, IIl., vs. 
Inland Motor Freight, Inc. 

Rate, 20 cents, all commodities in mixed truck loads, minimum 
16,000 pounds, maximum dimensions 1,000 cubic feet loaded by 
shipper and unloaded by consignee, applicable between Cleveland, 
O., and Pittsburgh, Pa., published in Inland Motor Freight, Inc., 
Supplement No. 2 to MC-I. C. C. 1, alleged to be unremunerative, 
unjust and unreasonable, in violation of section 216 (b) and 
diametrically opposed to the declaration of policy stated in sec- 
tion 202 (a) of the motor carrier act. Asks new rate. (Harry M. 
Slater, Chicago, Ill.) 

. 27612, intrastate rates on whiting in New Jersey. 

Commission investigation into the rates on whiting ordered 
to be established by the New Jersey commission, complaint hav- 
ing been made by railroads in New Jersey that the New Jersey 
intrastate rates, being lower than the interstate rates, caused 
undue and unreasonable preference and advantage to intrastate 
commerce, to the undue and unreasonable prejudice and disad- 
vantage of interstate commerce. 
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